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I'PAXKIAHCKOE ITPABO

VIIK 347.45/.47

OCOBEHHOCTH PETUCTPALIMH OIIIIUOHA 10JI1 B OO0

TI'opaesa Ynvana Cepzeeena,

CryneHt 4 xypca

OI'bOY BO VpI'TOY nmenn B.®. fkosnesa,
r. ExatepunOypr, Poccus,

uliagora@gmail.com

Annomayusa: B crtaTbe aHATU3UPYIOTCS OCOOEHHOCTH MPABOBOTO PETyIWpPOBaHUS
OIIIMOHA HA 3aKJII0YEHHE JOTOBOpa 00 OTYYKIEHUHU JIOJIM B YCTABHOM KalluTaje
oOIIecTBa C OrpaHUYEHHOM OTBETCTBEHHOCTHIO. PaccMaTpuBalOTCs HOPMBI
IPaXIAHCKOTO 3aKOHOJATENbCTBA, PETYIHUPYIONIME TMOPSAI0K HOTApUATIBLHOTO
yIOCTOBEPEHHUSI U TOCYJAPCTBEHHOM perucTpaluuy nepexo/ia npas Ha goio B OO0
Opy pealu3aluy  ONIHUOHHOTO cornamenus. Ocoboe BHHUMAaHHE YACNACTCS
BOMPOCaM HaCJIeI0BaHUS MPaB U 00sI3aHHOCTEHN U3 OMIMOHA.

Kniwouesvle cnosa: ONIMOH, OMNIMOH Ha 3aKIIOYEHHE JOTOBOPa, OMIIMOHHOE
coryamieHue, Kymisa-npogaxa noied B OOQO, HaclenoBaHHE OMIMOHOB,

0e30T3bIBHAs 0epTa, aKIenT.

OnuuoHHbIE KOHCTPYKIMH peryaupyrorcss crtatbsiMu 429.2 u 429.3
['paxxmanckoro konekca PO. B Hacrosiiee Bpems ONIIMOHHBIE KOHCTPYKIIUM CTAIN
BCE Yalle MPUMEHATHCS KaK MHCTPYMEHTBI PETyJIUPOBAHUS HACIEAOBAHUS J10JICH
JUISL 3aIIUThl OU3HECa OT HEKOHTPOJHMPYEMOTO BXOXKIAEHUS TPETHUX JIMI] B YHCIIO

YYaCTHUKOB OOIIECTB C OrPaHUYEHHON OTBETCTBEHHOCTHIO [5, C. 74].
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BoapmmMHCTBO cAenoK, cBA3aHHBIX ¢ goasimMu B OOO, 3akmrodaercs IO
MOJIEIM OMNIMOHA HA 3aKJIIOYEHHUE JIOrOBOpa: pas3feieHHbIE J0ToBopa odepThl U
aKienTa.

Oco0eHHOCTRIO perucTpanuu rnepexona npasa Ha goiau B OOO sBusercs
o0si3aTeNbHOE HOTapualibHOe yaocToBepeHue (a63. 1 m. 11 ct. 21 deaepanbHOro
3akona No 14-03 «0O06 obmiecTBax € OIrpaHUYEHHOW OTBETCTBEHHOCTBIOY).
Peructpanus nepexoia mpaBa Ha JOJIU TPOUCXOIUT UCKIFOUUTEIHHO 0 3asIBIICHUIO
HOTapuyca, yI0oCTOBepuBIIero ciuenky. Horapuyc o0s13aH B TedeHUE JBYX pabodnx
JTHEW CcO JHS YJOCTOBEPEHHUS akilenTa HaNpaBUTh OQPEPEHTY H3BEIICHUE O
COCTOSIBIIIEMCSI aKIIENTe U TMOAaTh HA PETUCTPAIMI0O B PETUCTPUPYIOIINN OpraH, B
HAJIOTOBBIN OpTraH 3asBJICHUE O MEePEeXo/Ie MpaBa Ha JIOJIH.

[Ipexnae yeM yIOCTOBEPUTH aKIENT HOTAPUYC JOJDKEH IPOBEPUTH
HACTYIUICHUE WJIM HEHACTYIUJIEHWE COOTBETCTBYIOIIMX YCIOBUM, B Clly4ae €CIIH
0e30T3pIBHasi odepTa COBEpILICHA TIOJ, OTMEHHUTENIbHBIM WU OTJIaraTeJIbHbIM
ycioBueM [1, c. 916].

VYuutsiBast BOCTpEOOBAHHOCTH OMITUOHHBIX KOHCTPYKLUN, HEU30€KHO BCTAET
BOMPOC O JOMYCTUMOCTH HAclieJOBaHUA MpaB U 00s3aHHOCTENW U3 OmIMoHa [3, c.
81].

[Ipssmoii HOpMBI 0 HacnenoBanuu ornmuoHa B 'K Her. BMecte ¢ Tem oOmias
HOpMa, 3akperyieHHass B 1m. 7 cT. 429.2 T'K P®, omnpeaenser AUCIO3UTUBHYIO
000pOTOCTIOCOOHOCTh TMpaBa Ha 3aKIIOYEHUE JOTOBOPA. IDTO CBHJIIECTEIBCTBYET O
TOM, YTO MpaBa U 00513aHHOCTH U3 OIIIMOHA HE CBSI3aHbI HEPA3ZPHIBHO C JIMYHOCTHIO
Hacnenoaarens. bonee Toro, mo cmeicay cr. 1112 'K P® orcyrcTBYeT hopmanbHOE
OTpaHMYCHHE Ha TMepexo] TMpaB M OOSM3aHHOCTEH W3 OMIMOHA B MOPSIKE
HACJIEIOBaHUS, KOTOpOe MOrio Obl ObiTh mpemycMoTpero 'K P® wunmu apyrumwm
3akoHaMmH. VCkitoueHneM H3 OOIIero MpaBWiia MOXKET OBITh CHUTyaIus, Koraa
OIILIMOH CBSI3aH C IMYHOCTBIO Hacaeaoaarens [4, c. 38].

CoOOTBETCTBEHHO, MMpaBa M OOS3aHHOCTU K3 OMNIMOHA BXOAST B COCTaB
HacJIeJICTBA HAcJel0JaTelsi U HACleNyIoTCsl Ha OOIMX OCHOBaHUsX. Ecnu ke B

ycTaBe oOOIMecTBa MPEeAyCMOTpPEHA HEOOXOAUMOCTh TOJYYEHHS COTJIacHs
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YYaCTHUKOB OOIIECTBA U B TMPEJOCTABICHUM COIJIACUS OTKa3aHO, TO JOJs
MEePEXOIUT OOIIECTRY.

[Tocne Toro, kak HOTAPUYCOM OT HACJIETHUKOB MOJIYy4YEHbI BCE HEOOXOAUMBIE
JIOKYMEHTBI, WM  BBIJJa€TCA  CBUJICTEIBCTBO O TMpaBe Ha  HACJIEJICTBO,
MpEeANUCHIBAIONICe HACIeAHUKAM JIOJI0 B YCTAaBHOM KamuTajie oOOIlecTBa.
3aBepuiaronuM 3TaroM MPOBEJACHUS MPOLEAYPhl IPUHATHS HACIEICTBA SBISETCS
moJjiaya 3asBJICHUS O BHECEHWU M3MEHEHUU CBEJICHHUM 00 ydyacTHHKE OOIlecTBa B
EI'PHOJI.

JloBepuTenbHOE yIpaBieHUE HACJIEJACTBEHHBIM WMYIIECCTBOM BBOJUTCS Ha
nepuoji, B TEUEHHE KOTOPOrO HACIETHUKH HE HUMEIT BO3MOXKHOCTH
CaMOCTOSITEILHO YIPABJISITH OMPEICIICHHBIM UMYIIIECTBOM, TIEPEIICAIITNUM K HUM 110
HACJIEJICTBY.

Ecnu 006s3aTenbcTBO OBLIO 3aKIHOYEHO MPU JKU3HU, TO CMEPTh OJIHOW M3
CTOPOH HE OTMEHSET €ro UCIHOJHEHUsA: odepra U aKUenT CYUTAITCA
JNEUCTBUTENBHBIMA, @ COOTBETCTBYIOIIME TIpaBa U OOS3aHHOCTH MEPEXOASIT K
HacjaegHUuKaMm. JleHbru, MOCTYNUBIIME yMEpUIEMY Ha CUY€T, BXOIAT B COCTaB
HaCJIeICTBEHHON Macchl. CUMTAETCs, YTO C/IeNKa ObUIa CIIOJIHEHAa B MOMEHT, KOT'1a
CTOPOHBI HAXOUJIUCH B JOOPOM 3ApaBHH.

[IpuHaTHEe HaAcieACTBA HEPEOKO OTCTOMT BO BPEMEHHM OT MOMEHTa €ro
OTKPBITHUS, MPUOOPETAETCS OHO HACIETHUKOM CO IHS CMEpPTH HacleqonaTers.
Toukoii orcyeTa 111 BO3SHMKHOBEHHS IpaB COOCTBEHHOCTHM Ha HAcCleIyeMoe
MMYIIECTBO y TPABOMPEEMHUKOB, €Tr0 MPHUHSIBIINX, OyJ€T MOMEHT OTKPBITHS
Hacnenctea (ct. 1114 'K P®). B urtore HacieaqHUKH CTAaHOBSATCSA 00J1aaTelIsIMU
JOJIM HAcJleAOoJaTeNli C MOMEHTa OTKpBhITHS HacienctBa. OJHAKO OTCYTCTBHUE
pErucTpaluu mpaB Ha HEJIBMXKMMOE HMYIIECTBO, NEpElIe/liee MO HacIeICTBY,
OTpaHUYMBAET BO3MOKHOCTU PACIIOPSIAKATHCS 3TUM UMYIIIECTBOM [2, c. 82].

Takum o0OpazoM, HACIETHHWKH, BCTaB Ha MECTO HACIEAOMATeNs, OO0sS3aHbI
WCIIOJTHUTh 0053aTEIbCTBA, BHITEKAIOUIME U3 paHee 3aKJIIOYEHHOTO JoroBopa. B
TaKOM CHUTyallul WCIOJIHEHUE CJHIeJIKM MPUOCTAHABIMBAECTCS 10 BCTYIUICHUS

HaCJICAHHKOB B IIpaBd, TAK KaK KMCHHO OHH CTAHOBATCA CTOPOHAMHU 00s3aTeIIHLCTRA.
7



OtcyTrcTBHE B TIpakJaHCKOM 3aKOHOJATEIbCTBE MPSIMOTO  PEryJIMpOBAHMS
HACJEe/JI0BaHMs OIIMOHA HE MPENATCTBYET MEpexoAy MpaB M OOsA3aHHOCTEW W3
OMILIMOHHOI'O COTJIAIIEHUsl K HACJEAHHKAM, MTOCKOJIbKY TaKWE€ MpaBa HE SBISAIOTCA
HEpa3pbIBHO CBA3aHHBIMU C JIMYHOCTHIO HACIIENOAATENS U B CHUILY TUCIIO3UTHUBHBIX

HOPM BXOJAT B COCTAaB HACJICACTBA.
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Annomayua: B CTaTb€ pacCMaTPUBAETCS pOJib reorpauuecKkux yKa3zaHWl B
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YHUKAJbHBIMU PETUOHAIBHBIMU XAPAKTCPUCTUKAMU. AHAIU3UPYIOTCA TOHSITHE
reorpauecKkoro yka3zaHusi U HaUMEHOBAaHMS MeECTa MPOUCXOXKICHHUS TOBapa,

cyneOHasi MpaKTUKa U UCIOJIb30BaHKUE reorpauuecKuX yKa3aHuil 1 HAUMEHOBAHUM
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MECT TIPOUCXO0XKJACHUS TOBAPOB MJIs 3alllUThl ABTOXTOHHBIX COPTOB BHUHOTpAJA.
Knioueevie  cnosa: reorpapuyeckue — yKazaHMs, HAaUMEHOBAaHHMS  MECT
MIPOUCXOXKJEHUS TOBapa, aBTOXTOHHBIE COpTa BHUHOIpaaa, PocToBckas 001acTh,

AOHCKOC BMHOACIINEC, BUHOI'PAAHUKH, pCFHOHaHBHBIﬁ.

B ycrnoBusix rmobanu3anuy PhIHKOB M CTaHIAPTU3AIMU TPOIYKIIMH BCE
OOJIBIIIYI0 IIEHHOCTh NPUOOpPETAIOT YHUKAJIbHBIE XapaKTePUCTUKU TOBApOB,
HEPa3phIBHO CBS3aHHBIE C WX TEPPUTOPHAIBHBIM MpoucXoxkaeHueM. OcoOeHHO
SpKO 3Ta TEHJACHIUS TPOSIBISETCS B  arpomlpoMBIIIUICHHON cdepe, TI€
reorpaduueckoe  yKazaHWE  CTAHOBUTCS  HE  TOJBKO  HHCTPYMEHTOM
WHJUBUJyaIu3alldi U TIPABOBOM OXpaHbl, HO U KIKOYEBBIM DJIEMEHTOM
dbopMupoBaHus KyJIbTYPHON UAEHTUYHOCTU TOTO UJIM MHOTO PETrUOHa.

PoctoBckast  oOmacth, oOmamaromias  OOrareIMH  BHHOJEIBLYECKHUMU
TPaAULUSMH, MPUPOJHO-KIMMATUYECKUMHU YCIOBUSIMU JloHA W TMpU3HAHHBIMU
aBTOXTOHHBIMH COpPTaMU BHHOIpPaJia, MPEACTaBIsIET COO0M C OJHOW CTOPOHBI
NEPCIEKTUBHBIN, a C IPYrod HETOCTaTOYHO U3YUYEHHBIN ¢ HAYYHO-TIPABOBOM TOYKHU
3peHUs PETHOH IS anpoOaIiy TaHHBIX MEXaHU3MOB.

B Poccuiickoit denepanuu MpaBoBOE PEryJIUPOBaHUE TeorpaduuecKux
VKa3aHUM W HAWMMEHOBAHWUU IPOUCXOXKICHMS, 3aKPEIUVIEHHBIX B ['pakaaHCKOM
kozekce (nanee — 'K P®), BbIcTyliaeT OCHOBHBIM CPEACTBOM MHIMBUAYAIU3AIUN
IOPUANYECKUX JIUI] Yepe3 aTpuOyThl, CBI3aHHBIE C MECTOM IIPOU3BOJICTBA.

Jlyist Toro 4yToOBI aHANM3 PETHUOHANIBHON MPaKTUKH POCTOBCKOIM oOnactu 1mo
W3TOTOBJICHUID BUH W3 AaBTOXTOHHBIX COPTOB BHHOIPaJa HMEN MPOYHYIO
TEOPETHYECKYI0O OCHOBY, HEOOXOJAMMO OOpaTUThCS K 0a30BBIM IPUHIMIIAM
MPaBOBOTO PETYIUPOBaHUs reorpadudeckux ykazanuii B Poccuiickoit deneparun.
Otu npuHuunbl, 3akperuieHHsle B ['K P®, onpenensioT camy BO3MOXKHOCTH
MCITOJIb30BaHUS Teorpapueckoro Ha3BaHUs KaK HHCTPYMEHTA MHANBUAYaTU3AINH
Y TapaHTUU 0COOBIX CBOICTB TOBapa.

Hrak, cornacuo ct. 1516 I'K P®, reorpaduueckoe ykazanue (naiee — ['Y)

MpeACTaBIsieT co00l oXpaHseMoe 0003HaYECHHUE, KOTOPOE UICHTU(PULIUPYET TOBAp,
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MIPOUCXOAILUIN C ONpeAeNeHHON Tepputopun. KiroueBas 0coOOEHHOCTh B TOM, YTO
TaKHe BaKHbIE XapaKTEPUCTUKH TOBapa, HAPUMEp, €ro KAUeCTBO MUJIU peryTalus B
00JbIIEH cTeeHH 00YCI0BIEHBI MMEHHO T€0rpauecKuM IpOUCXOKICHUEM [2].

B nanHoOl cTrathe Takke UAET peyb 0 HAMMEHOBAaHUE MECTa MPOUCXOKIACHUS
ToBapa. OHO mpencTaBiIsieT co00M Ha3BaHUE reorpaduyeckoro 00beKTa, KOTOpoe
CTaJI0 M3BECTHO B CBA3U C TOBApPOM, YbM YHUKAJbHbIE CBOMCTBA ONpPENEISAIOTCS
UCKJIIOYUTENBHO WM TJABHBIM 00pa3oM MPUPOAHBIMH YCIOBHSIMH, a TaKxKe
IPOMBICIIOM, ITPOXKUBAIOIINX HA JAHHOW TEPPUTOPHUH JIULI.

JlaHHbIE TIOHSITHUS XOTh M OTHOCSTCS K CpPEICTBAM HWHIAWBUYyATU3alUU U
OJIM3KU JpYT K IPYTry, HO UX CIENYEeT pa3iaudarh. MIX COOTHOLIEHUE CTPOUTCS Ha
npuHiune AuddepeHuanum mo Hepa3pbIBHOCTH CBSI3U «TOBAp — TEPPUTOPHUS,
YTO OMNpENENsieT Pa3Hyl0 MPABOBYIO MPHUPOJIY, YCIOBUS OXpPaHbl U SKOHOMHUKO-
IPABOBYIO IIEHHOCTh KaK/10I0 MHCTUTYTA.

I'eorpaduueckoe ykazaHue BBICTYMAaeT Kak Oosiee 0a30BbIH M THOKUH
Mexanu3M. Ero kimroueBas QyHKIUs 3aKiIt04aeTcsl B UACHTHU(PUKALIMKN TOBapa, YbH
OTIpEeJICTICHHbIE KAadecTBa, pENyTalusd W WHbIE XapaKTEPUCTHKH, HampuMep,
TPaJAULIMOHHBIN METO/I U3TOTOBJICHUS, B 3HAYUTEIILHON CTETIEHH, HO HEe 00s3aTEIbHO
UCKITIOYUTENBHO, OOYCIOBIEHBI €ro reorpaduueckuM mnpoucxoxacHuem. CTouT
OTMETUTh, YTO 3aKOHOJATENb YCTAaHABIMBAE€T MEHEE CTpOrue TpeOOBaHHS K
MIPOM3BOJICTBEHHOMY Tipoueccy. Tak, Ui mpaBoBOM oOxpaHbl ['Y 10oCTatodHo,
4ToOBl HAa  TEPPUTOPUU  COOTBETCTBYIOIIETO  Teorpapuyeckoro  oOBEKTa
OCYIIECTBIISIACH XOTs OBbI OJTHA CTAUs IPOU3BOJICTBA, CYIIECTBEHHO BIMSIONIAs HA
dbopMuUpOBaHUS 3asIBICHHBIX XapaKTEPUCTUK TOBapAa.

B cBow ouepenp, HaWMMEHOBAaHHME MeECTa IPOHUCXOXKIEHUS TOBapa
MPEICTABIACT HMCKIIOYUTEIBHYI0 (OpPMY MPaBOBOW OXpPaHbBI, MPEATNOIATAONIYIO
MaKCUMAJIbHYIO CTENIE€Hb OMPEJCJICHUS] CBOMCTB TOBapa KOHKPETHONH MECTHOCTHIO.
HanmeHoBaHre MecTa MPOUCXOXKICHHS TOBapa OXpaHSIETCA TOJIBKO B TOM Cllydae,
€ciau ocoOble WIM YHUKaJIbHbIE CBOMCTBA TOBapa MPEIONpPECiICHbl TJIaBHBIM
00pa3oM XapakTEepPHBIM JIJIsl JAHHOU TEPPUTOPUH COUETAHUEM ITPUPOJIHBIX YCIOBUH,

a TAaKXKC YCIIOBCUCCKUX (l)aKTOpOB. Crout OTMCTHUTH, 4YTO B JAHHOM CJIy4ac BCC
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CTaJuu, KOTOpble (HOPMUPYIOT OCOOBIE CBOICTBA, MOJDKHBI OBITH B TpaHUIAX
3asIBICHHOT0 reorpauyeckoro 00beKTa.

Takum 00pa3zom, COOTHOIICHHE reorpaUuecKoro ykazaHusi 1 HAMMEHOBAaHUS
MecTa IPOUCXOXKICHUS TOBapa CTPOUTCSI MO MPUHIIUITY UEPAPXUU U CTICTIU(PUKAIUY.
['eorpaduueckoe ykazaHue BbICTyHaeT 0a30BbIM U 00Jie€ THOKMM UHCTPYMEHTOM,
KOTOPBIM TrapaHTUPYET CBSI3b TOBapa C pemyTaluedl TEPPpUTOPUHU, TOrJa Kak
HAMMEHOBaHUE MeECTa MPOUCXOXKJEHUS TOBapa IMPEACTaBISIET COOOW BBICIIYIO
dbopMmy oOxpaHbl, TpPeOYIOIIYI0O HEPa3pPhIBHON MPUUMHHO-CICACTBEHHONU CBSI3U
YHUKAJIBHBIX CBOMCTB MPOJYKTA C KOHKPETHBIM MPOMBICIIOM MECTHBIX JKUTEIICH.

Janee nepeiiieM K paCCMOTPEHUIO HEMOCPEICTBEHHO aBTOXTOHHBIX COPTOB
BUHOTPAJia M BUHO/AEJIEH POCTOBCKOM 001acTH.

B mnocnennune rtomer B PocToBckoil o0macTy HaOdIOgAETCS AKTHUBHOE
BO3POXKJICHUE BHUHOJEIBUYECKUX TPATUIIUM, OCHOBAHHOEC HA KYJIBTUBUPOBAHUH
YHUKQJIBHBIX ~ ABTOXTOHHBIX  COPTOB  BHHOTpaga H  MOLIEPKUBAEMOE
roCy/IapCTBEHHBIMU  cyOcunusamu. Takue Xo3siicTBa, Kak «BuHonmenbHs
MosuanoBa» u «¥Y canpba Capken, He TOJIbKO BO3POKIAI0T HCTOPUIECKUE OPEHIBI,
HO U (POPMUPYIOT YHUKAJTILHOE PETUOHAIBHOE MPEJIOKEHHE.

ABTOXTOHHBIE COpTa BUHOTpaja — Takue kak Cubupbkoblii, KpacHocTomn
30J10TOBCKHM, [[uMisiHCKU yepHbIi, [InedncTuk u apyrue — npeAacTaBiIsiOT coOon
pe3yabTaT KyJIbTUBUPOBAHUS B KOHKPETHBIX MHKPOKIMMATUUYECKUX YCIOBUAX
Honckoro pernoHa. OHM 007agalOT YHUKAIBHBIMU aMIieIorpadudecKuMu |
OpPraHOJIENTUYECKUMH XapaKTEPUCTUKAMU, HEPA3PBIBHO CBSI3AHHBIMU C UCTOPHEH,
KyJbTYpOol H mpupoaoi PocToBckoit obmactu. ITH copTa SIBISIOTCS OCHOBOM JIJIst
MIPOU3BOJICTBA TPAAUIIMOHHBIX JOHCKUX BHH, B YACTHOCTH, 3HAMEHUTBIX UTPUCTHIX
U KPEMKUX BUH MO0 Ka3auybUM pelenTaM.

OnHako B OTCYTCTBUE ITPAaBOBOM OXpaHbl JaHHbIE COPTA U IPOU3BOJUMBIE U3
HUX BUHA CTAJIKUBAIOTCA CO CIEAYIOIIUMU PUCKAMU:

1. BeipamuBanue cOpTOB 3a MpejeiaMyu UCTOPUUYECKOTO apeaja ¢ morepei

THUITMYHBIX XapPaKTCPHUCTHK.
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2. IlpousBoaurenu W3 JOPYTUX PETMOHOB MOTYT HCIOJb30BATh HA3BaHUS
«Iumnsiackoey, «JloHCKoe» U T.1., BBOAS MOTpeOUTeneil B 3a01yKICHHE.

3. HeBO3MOXHOCTh MOHETU3AIIMN YHUKAJIBHOCTA W YCTAHOBIICHUSI LIEHOBOU
MIPEMUMU.

AKTyallbHOCTh M OCTpPOTa MPOOJEMBbI HE3aKOHHOT'O  HCIOJIb30BaHUS
reorpad@uecKuX HAMMEHOBAHMM, a TAaK)Ke CJIOKHOCTb JOKA3bIBAHUSI HAPYIICHUS B
OTCYTCTBHE 3apEeTUCTPUPOBAHHOTO Teorpaduyeckoro ykKazaHus, HaMMEHOBAHUS
MecTa MPOUCXOXKICHHS TOBapa HAIJISIAHO MOITBEPKIAIOTCS Cy1IeOHOM MPaKTUKOM.

SApKuM npuMepoM, HaNPSAMYIO CBS3aHHBIM C TEMOMW 3aIllUThl PErHOHAIBHBIX
opennoB, susercs [loctanoBienue Cyna MO WHTEUIEKTyalbHBIM IpaBaM OT
25.01.2018 Ne CO01-1099/2017 B otHomenun OOmecTBa «JloM IIATKOBY.
OO611ecTBO, HE UMEsI CBUJIETEIILCTBA HA TIPABO HMCIIOIB30BaHUS HANMEHOBAHUS MECTA
NPOUCXOXKIeHUsT ToBapa «OpeHOyprckuil MyXOBBIM IUTATOK», pa3Mellaio Ha
peanu3yeMbIx u3enusx o0o3HaueHus «OpeHOYpPrcKui IyXOBBIA IUIATOK» U
«McTMHHO OpeHOYPrcKUil MyXOBBIA IIATOKY». DTOT MPELENECHT JEMOHCTPUPYET
KJIFOUEBOM MPHUHIMI: HCTOPUYECKasl CBSA3b MPOAYKTa C TEPPUTOPUEH HE
o0OecrieynBaeT TMPAaBOBOWM  3allUTBI — HEOOXoauM  (OpMalbHBI  CTaTycC
reorpauUecKoro yKazaHus WIM HAUMEHOBAHUS MeCTa MPOUCXOXKIeHUS ToBapa [3].

JI1s1 aBTOXTOHHBIX COPTOB BHHOTpajsa PocToBckol 00acTH JaHHBIN Ciiydan
CIIY’)KUT TPSIMBIM TIPEIOCTEPEIKEHUEM: 0€3 perucTpaluyd TakuX 0003HAUYEHUN Kak
«IumnsHCcKu» Min «J{OHCKON aBTOXTOH», OHM OCTAIOTCS O€33aIUTHBIMH TIEPET
HEZI00POCOBECTHON KOHKYPEHIIMEH W PHUCKYIOT YTpPaTUTh KOHTPOJIb HaJ CBOUM
OpeHIOM.

Takum oOpa3om, cyneOHas mMpakTHKa OJHO3HAYHO YyKa3bIlBaeT Ha
HEOOXOIMMOCTh TPEBEHTUBHOW PETHCTPAIMHA TeorpaduuecKnxX yKa3aHUH Kak
€IMHCTBEHHOTO MEXaHN3Ma MIPaBOBOU OXPAHBI.

Harnsnaeiv npumepoM ¢GopMupyromierocs JanamadTta MpaBOBOM OXpPaHbI
JIOHCKHUX BHH SIBJISIFOTCSI ACHCTBYIOIIME MPEANPUATHS peruoHa. Tak, BUHOJEIbHAs
«BuHa AprnadnHa», YbM BUHOTPAJIHUKHU PACIIOI0KEHBI B YHUKAIBHON MPUPOIHON

30He JieBoOepexkbs JloHa BOIM3U yCTh MaHbIua, MOTEHIIMAIBHO 00JaJJa€T ChIPhEM
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IUIs. TIPOM3BOACTBA BHH C BBIPAXKEHHOM PETrMOHAIBHOW WIAECHTUYHOCTBIO, B TOM
YHUCJIE U3 aBTOXTOHHBIX COPTOB. OHAKO OTCYTCTBUE y HEE 3aPETMCTPUPOBAHHOTO
reorpapuyeckoro ykasaHusi WIM HAaMMEHOBAaHUS MeECTa MPOMCXOXKACHHS TOBapa
OCTaBJISIET €€ B IPABOBOM I10JI€ YS3BUMBIM, MOBTOPSISI CUTYaLMIO «/loMa miaTkoBy,
HO B OTHOILIEHHH COOCTBEHHOTO TEPPUTOPUAIBHOTO HauMeHOBaHus [1].

B cBoto ouepens, npeanpusitue «L{luMiasHckre BUHA» 1EMOHCTpUpPYET Ooiiee
cTparerudyeckuit moaxoa. OHO yxe HCIOJB3YyeT 3alUMUIEHHOE Teorpaduueckoe
yka3zaHue «Jlonuna JloHa» 111 CBOMX UTPUCTBIX BUH, YTO SIBJISETCS BaXKHBIM 11arOM
B JIETAJIU3ALMN MIPOUCXOKIAEHU NpoayKuuu. [IpuMeuarenbHO, 4TO, HECMOTPS Ha
UCTOPUYECKOE Ha3BaHUE MPEANPHUATHS M PACHOJOKEHHE BUHOTPATHUKOB OJIK3
[uMIsTHCKOTO BOJIOXpAaHUIIUIIA — KOJIbIOEH JiereHaapHoro «L{umistHckoro» BuHa,
— KOMIIaHUSI HE MOKET 3aKOHHO MCIOJIb30BaTh 3TO UCTOPUYECKOE HAMMEHOBAHUE B
KayecTBE CpEACTBAa WHAMBUAYaTU3allMM TOBapa 0€3 pPErucTpaluy OTIAEIHHOrO
HAaMMEHOBAaHUS MeCTa MpoucxoxaeHus topapa «{umisackoe» [1].

DOTO TOPOTHBOPEUUE SPKO TOJYEPKUBAET PA3pPbIB MEKAY CIOKHUBLICHCS
penyTtanuei U popmMaabHbIM MPaBOBBIM cTaTycoM. Cutyarus « {luMIsSHCKUX BUH
yKa3bIBaeT Ha CIACAYIONINNA JIOTHUYECKHH 1Iar: epexo]] OT 00IIero reorpaduyeckoro
ykazanusa «JlomuHa JloHay K perucTpanuu cnenupuieckux HauMEHOBAaHUN MECT
IPOUCXOXKICHUSI TOBapa WM TeorpapuyecKux YyKa3aHWH, «IPUBA3AHHBIX» K
KOHKPETHBIM  aMmrienorpaduyeckuMu  oOpasiam,  Hampumep, «ABTOXTOH
[UMIITHCKOTO MTOOEPEKBSI».

Takum o0Opa3om, reorpaduyueckue YyKa3zaHWS M HAWUMEHOBAHHS MECT
MPOUCXOXKJEHUSI TOBapa TMPEACTABISIIOT CcO0OM HE TMPOCTO  IMPaBOBBIC
(GbopManbHOCTH, a CTPATETHYECKUN HHCTPYMEHT JIJIsl IPeoOpa3oBaHUs YHUKAIBHOTO
MPUPOAHOTO M  KYJIBTYPHOTO HacClIeIWs B YCTOMYHMBOE SKOHOMHUYECKOE
npeumyiiectso. Ha npumMepe aBTOXTOHHBIX COPTOB BHHOTpaza PocToBckoun
00JIaCTH OYEBHJIHO, YTO HWCTOPUYECKU CIIOKMBINASCS PEMyTalldsi W aKTUBHO

BO3POKIAEMOE CETOJIHS BUHOJIEIINE OCTPO HYKJIAKOTCA B TPABOBOM JIETUTUMALIUH.

bubaunorpadpuyeckuil CIUCOK UCMOJb30BAHHBIX HCTOYHUKOB
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INPABOBBIE ACIIEKTBI PEKJIAMHOI'O ITPOIBUKEHUSA
POCCHUMCKNX BYKMEKEPCKHX KOHTOP HA PBIHKE BPA3WJINU

Inomnuxoea Enuzagema /Imumpuesna,
CTYJIEHT 2 Kypca

PAHXul'C npu [Ipe3uaente PO,

r. Mocksa, Poccus,

eplotnikova-24@ranepa.ru

Annomayusa: CtaThsi paccMaTpPUBAET OCOOCHHOCTH PEKJIAMHOTO MPOJIBHXKECHUS
POCCUHCKUX OYKMEKEPCKUX KOHTOP Ha OPa3MIbCKOM PBIHKE C FOPUIUICCKON TOUKU
3penus. O003peBaeTcsi 3aKOHOIaTeILCTBO bpasuinuu B chepe pexiambl a3apTHBIX
UTp, TPOBOJUTCS  COIMOCTABIEHHE C  POCCHUWCKUM  3aKOHOJATEJIbCTBOM.
AHanu3UpyOTCS PUCKKM  IOPUAMYECKOTO  XapakTepa, BO3HHUKAKOIIME IIpHU
POJBUKEHUU POCCUNUCKUX OYKMEKEpOB Ha OPa3uiIbCKOM PHIHKE.

Knroueswvie cnoesa: bpasunus, Poccuiickas depepanusi, TpoABHKEHHUE, PEKIaMa,

OyKMeKepCKHUe KOHTOPBI, TPABOBBIC ACTIEKTHI.

B nacrosimiee BpeMst Opa3uibCKUi phIHOK OYKMEKEPCKUX KOHTOP CTAHOBUTCS
Bce Ooyiee JOCTYNMHBIM JUIsi MHOCTPAHHBIX KOMITAHWM, OTKpBIBas IIUPOKHE
BO3MOXXHOCTH JIJII  POCCHMCKMX OYKMEKEpOB, HYXKIAIOIINXCI B HOBOM
MIPOCTPAHCTBE U1l Pa3BUTHsS B YCIOBUAX IIOCTOSHHOM YIPO3bl YKECTOUCHUS
PETYNHPOBAHUS JIESITEILHOCTH OYKMEKEPCKHX KOHTOp M HMX pekiambl B Poccum,
BEIPAKAOIICHCS B WHUIMATHBaX MuHHCcTepcTBa (uHAHCOB [3] W nemyTaToB
I'ocynapctBennoit Jlymel [5]. TloTeHMan JaHHOTO JTATMHOAMEPHUKAHCKOI'O PhIHKA
TOJIKO TPEACTOUT PACKPBITh, TaK KaK Jeraju3anus OyKMEKEPCKUX KOHTOp B

Bpazunuu npownsonna nuib B 2023 roay [4], a Hauano pabOThl pbIHKA MPUIIIIOCH

Ha 2025 rox [16].
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Cratuctuyeckre JaHHbIE MOATBEPKIAIOT NEPCHEKTUBHOCTh OYKMEKEPCKOTro
peiHKa bpasuwnuu, ero o00beM JIOBOJIBHO BEJIMK. TaKk COrJIacHO JaHHBIM
Opasmibckoro areHTcTBa HoBOoCcTel Agéncia Brasil, rpaxxnane 3Toii cTpaHsl TpaTsT
Ha OHJIAH-CTaBKH nopsiaka 30 MIWITHOHOB peasioB B mecsll [15] (360 MuiimnoHoB
peasioB B roju), T.€. 0Kojio 5 muutnapaos 450 muwinonoB pyonel B roa. B Poccun,
corigacHo orneHke EauHoro perymstopa a3apTHBIX WIp, OOBEM MPUHATHIX
POCCHICKMMU JIETalIbHBIMU OykMekepamu cTaBok B 2024 rony Beipoc Ha 40% 1o
cpaBHeHUIO ¢ 2023 rogoM u coctaBui 1,7 TPUIITMOHOB pyOJIei O JaHHBIM Ta3eThl
«Kommepcanty [6]. ITpu aTom Hacenenue bpazunuu Ha 2024 rop cocrasisiio 212,6
MWIIMoHa yenoBek [1], a Hacenenue Poccum Ha 2024 rom — 146,2 mMunnuoHa
yesnoBek [11].

bpasunbckuii  peIHOK B IIEJIOM  OCTaeTCsl HEJAOCTATOYHO HM3BECTHBIM
POCCUHCKUM TpEANPUHUMATEISIM, B TOM WYHCJIE [0 NPUYUHE HE CIUIIKOM
MHTEHCUBHOTO Pa3BUTHS COTPYJHUYECTBA MEXIAy cTpaHaMu. COIJIaCHO JaHHBIM
JIATAM-Poccuiickoii Toprosoii [lanatel [7], Opa3sriibCKUX KOMITAHHH, COCTOSIIINX
B [lanate, Bcero 4, B To Bpemsi Kak naptHepoB u3 Mekcuku — 10. B To ke Bpems
o0beM nBycTopoHHEH ToproBiu ¢ Poccueit y bpaswimmiu 6ombine, yem y Mekcuku
[7]. 3 »TUX MaHHBIX MOXKHO CJI€JIaTh BBIBOJ, YTO POCCHUHCKHE M Opa3sUIIbCKHE
(GbupMBI TOTHPKO HAUMHAIOT OOMEH KalHUTaJlOM M UCCJEI0BaHUE PbIHKA APYT ApPYyTa,
npuyeM ¢ 00erX CTOPOH COTPYTHUYAIOT B OCHOBHOM KPYITHBIE KOPIIOPAITHH.

BzaumoneiictBust B chepe OykMeKkepcTBa MPAKTUYECKH HE HaOI0/IaeTcs.
Cpenn neranpHBIX OyKMEKepoB, paborammux B Poccuu, HET HHU OJHOTO
Opasmibckoro. Ha Opa3smiibckOM phIHKE €IMHCTBEHHBIM POCCHMCKUM OYKMEKEpPOM
apisiercss BetBoom, xoTopslii mojgan 3asBKy Ha MOJYYEHUE UTOPHOU JIMIIEH3UU B
2024 rony [14] u Havan pab6oty B 2025 [2]. COOTBETCTBEHHO, OMbITa PEKIAMHOTO
MPOJBUKEHUS y OTEYECTBEHHBIX OYKMEKEPCKHX KOHTOp Ha JIaHHOM pBIHKE
MPAaKTUYECKH HET, M TMPABOBBIE aCMEKThl TAaKXKE OCTAIOTCS HEU3BECTHBIMU
POCCHICKHM FOPHUCTAM.

Hopwmpbl, perynupytomiue aesTeabHOCTh OyKMEKepCKUX KOHTOp B bpasunum,

coaepkarcs B 3akoHe Ne 14790 ot 29.12.2023 (nanee — 3akon Ne 14790). Ananorom
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TepMUHA «OyKMEKepcKasi KOHTOpa» B JIaHHOM HOPMATHBHO-IIPABOBOM aKTe
ABIIETCS «OTIEPATOP CTABOK.

B cratesax 16-18 3akona Ne 14790 conepKuTcs peryaupoBaHUE PEKIAMbl U
YCTAaHOBJIEHbI COOTBETCTBYIOIIME OTPaHUYEHMs, OHM HaxoAsTcs B pazgene |l
«Pexnama u mnponaranna» raBel V «lIpennokeHne u peanusanusi CTaBOK».
CornacHO NaHHBIM HOpPMaM, OCHOBHBIM pEryJIATOpOM pekjamMbl B bpasmiuu
spisiercss  MunuctepctBo @DUHAHCOB, TaKXe€ B PEryJUpPOBaHUM Y4YaCTBYIOT
[Ipokypatypa u opransl, Bxojasniue B HalMoHaapHyI0 CHUCTEMY 3allUThl TpaB
notpeOuTeNel, MPU STOM TMOOMIPSeTCS camoperyinupoBanune [17, c. 25-26].
HeponmyctuMo ocymiecTBIsITh OYKMEKEPCKYIO JeATeIbHOCTh 0€3 JIMIIEH3UU.
OCHOBHBIMM 3amlpeTaMH B 00JIACTU peKamMbl OYKMEKEpCKHX KOHTOp, COTJIacHO
3aKOHY, SIBIISIIOTCS:

| - ©MeTh CBOEH 1eNbIO WK MIPEAMETOM paclpocTpaHeHue OpeHaa, CUMBOJIA
WIM HWMEHH IOPUAMYECKUX WM (U3UYECKUX JIMI, WIH HCTIOJIb3YEMbIX HMH
ANIEKTPOHHBIX WM BHUPTYAJIbHBIX KaHAJOB, HE HMEIOIIUX TPEBAPUTEIHHOTO
paspenieHus Ha OCYIIECTBICHUE JeATEIbHOCTH, TPEOYyEMOro HaCTOAIIUM 3aKOHOM;

Il - nenath HEOOOCHOBAHHBIE 3asBJICHUSI OTHOCUTEIBHO IIIAHCOB HA BBIUTPHIII
WJIM BO3MO>KHBIX BBIUTPBIIIEH, HA KOTOPBIE MOTYT PACCUNTHIBATH UTPOKU;

Il - mpencTaBaATh CTAaBKY KaK COLIMATIBHO MPUBIICKATEIBHYIO WA COAEPKATh
BBICKA3bIBAHMSI M3BECTHBIX JJMYHOCTEH MM 3HAMEHUTOCTEH, MPE/IOJIararoue, 4To
Urpa cnocoOCTBYET JUYHOMY WM COLIMAIIBHOMY YCIIEXY;

IV - npenmonaraTe WM co37aBaTh BIIEYATIEHHE, YTO CTaBKU MOTYT
MPEACTaBIATh COOOM aNbTepHATHUBY TPYAOYCTPOMCTBY, pelieHue (HUHAHCOBBIX
npo0ieM, HCTOYHHMK JIOMOJHUTEIBHOTO Joxoja win ¢GopMy (GUHAHCOBBIX
BJIOKCHUH;

V - kakumM-mu00 00pa3oM CcrmocoOCTBOBATh OCKOPOJEHUIO KYIbTYPHBIX
BEPOBAaHUI WM TPAAULIMIA CTPAaHbl, 0COOEHHO TEX, KOTOPhIE MPOTUBOPEUAT CTABKAM;

VI - coneicTBOBaTh MApKETUHTY B IIKOJaX UM YHHUBEPCUTETaX WJIHU

COHeﬁCTBOBaTB CTaBKaM Ha CIIOPT, OPUCHTHUPOBAHHBIM Ha HCCOBCPIHICHHOJICTHHUX.
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Taxxe cratbs 17 3akona Ne 14790 Bosmaraer Ha OyKMEKEpCKHE KOHTOPBI
oOuue 00A3aHHOCTH:

1) ynanaTh HE3aKOHHBIE pEKJIIaMHbIE OOBABICHHS TMOCJIE YBEIOMIIECHUS
MunucrepctBa ¢pruHaHCOB bpazuiny, To €cTb OCHOBHOT'O PETYJIATOPA.

2) OnokupoBaTh BEO-CaWThl WIM MCKIIOYATh HPUIOKEHHS, KOTOpBIE
MpeaaraloT CTaBKU Ha JIOTEPEU CO CTPOTO OIpPEAEIEHHON CYMMOM CTaBKH, €CIIU Te
HapylIalOT MOJIOKEHUS JAHHOTO 3aKOHA, Mocie yBeAoMJieHHWs MMHHCTEepCTBa
(uHAHCOB.

Kpome Ttoro, B cratee 17 3akone No 14790 copepxkutcs TpeboBaHuE K
NOCTaBILUKAM MPUIIOKEHUNA — OHU JOJIKHBI YJIAJIUTh B paMKax cepbl 1eicTBUS U
TEXHUYECKUX OTPAHUYCHUN CBOMX YCIIYT MPHUIOKEHUS, LEIbI0 KOTOPBIX SIBISETCS
opraHu3anus JoTepe co CTPOro OnpeeeHHON CyMMOM CTaBKH, MPOTUBOpEYAaIlast
3axony Ne 14790 nocne yBegomiuenusi, MunucrepcrBa pMHAHCOB.

CToUT OTMETUTH, UTO OYKMEKEPCKUM KOHTOpPaM, a TaKkKe UX JOYEPHUM U
MATEPUHCKUM KOMIIAHUSAM 3alpeliaercs MpuoOpeTaTh, JIUIEH3UPOBATh WIH
(uHAHCUPOBATH MPUOOPETEHUE MPAB HA CIIOPTUBHBIE MEPOIPHUATHUS, TIPOBOAUMbBIC
B bpaswimm, s BellaHus, paclpOCTPAHEHUsS, TPAHCISIUUU, PETPAHCIALNH,
BOCTIPOU3BEACHHUS, PACIIPOCTPAHEHHUS, IPEAOCTABICHUS WM JIF000H (HOpMBI ITOKa3a
UX 3BYKOB M U300pakeHUH JIOOBIMU CPEJCTBAMH HIIH CTIOCOOAMH.

Ecian paccMoTpeTh pOCCHICKOE pEryHpOBaHUE ACATEIBHOCTH U PEKIaMBbl
OYKMEKEepCKHX KOHTOp, MO>KHO 3aMETUTh, YTO BBIIBUTaeMble TPEOOBaHUS ropaszio
ctposke. OHM 3akpemieHbl B JABYX (eAepalbHbIX 3aKOHAX: JEATEIbHOCTb
OyKMeKepoB B 11eJIoM perynupyercs PenepanbHbIM 3aKk0HOM «O rocy1apcTBEHHOM
PETrYIMPOBAHUU AESITEIBHOCTH 110 OPTaHU3ALMU U IIPOBEICHUIO a3apTHBIX UTP U O
BHECEHMM W3MEHEHUMM B HEKOTOPBIE 3aKOHOJATENIbHBIE aKThl Poccuiickoun
®enepanun» oT 20.12.2006 Ne 244-D3 (nanee — OenepanbHbiil 3aKkoH No 244-D3)
[9, c. 552], B cTaThsix 14 — 15.2 naHHOTO HOPMATHBHO-TIPABOBOTO aKTa, TPEOOBAHUS
K pexiame — B @enepanbHoM 3akoHe «O pekiiame» oT 22.02.2006 Ne 38-D3 (nanee
— @enepanbhblii 3akoH Ne 38-D3), B ctathe 27. OCHOBHBIM PETYISATOPOM B cepe

pekiiambl siBisierca denepanibHas AHTUMOHONOJNbBHAS ciayx0a Poccuu, B o6nactu
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azapTHbeIX urp B menom — llpaButensctBo Poccun m MunuctepcTBo (prHAHCOB
Poccun [10]. [ns ocyiecTBieHUST OYKMEKEPCKOW MEATeIbHOCTH HEO0Xoauma
munen3ud. CorjiacHo 3aKOHY, JeATENbHOCTh OYKMEKEPCKUX KOHTOpP MOXKET
OpraHU30BbIBATHCS BHE UTOPHBIX 30H.

Crnenyer paccMOTpETh OTE€UECTBEHHbIE TPEOOBaHUS K peKiiaMe OYKMEKEpOB.
Cornacao ®enepanbHomy 3akoHy Ne 38-D3, B pekname OyKMEKEpCKHX KOHTOP
3anpenaeTcs:

1) oOpamaThCcsi K HECOBEPIICHHOJIETHUM;

2) co3aBaTh BlIeUaTIeHUE, YTO YYaCTHE B OCHOBAHHBIX Ha PUCKE UTpax, Mapu
ABJIIETCS CIOCOOOM 3apalOTKa WM MOJYYEHUST HHOTO J0X0JAa JUOO0 HHBIM
CIIOCOOOM MOJTYUYEHUs CPEICTB K CYIIECTBOBAHUIO;

3) copepaThb YTBEPXKIEHHUSA, KOTOpbIE TNPEYBEIMYUBAIOT BEPOSTHOCTH
NOJIYYEeHUS BBIUTPHIIIA WIH IPEYMEHBIIAIOT CTENEHb PUCKA;

4) conepxaThb CBUAETEIBCTBA O MOJYYEHUN BBIMTPBILICH JTUIAMU, KOTOPHIE
IPU3HAHBI BEIMTPABIIMMU B COOTBETCTBUH C YCIOBUAMHU OCHOBAHHBIX HA PUCKE TP,
napy, HO BBIMTPBIIIH HE MOJYUHIIH;

5) comeparb yTBEpPKAECHUS O TOM, YTO y4aCTHE B OCHOBAHHBIX Ha PHUCKE
Urpax, mapu UMEeT BaKHOE 3HAUCHHUE JIJIS IOCTHXKEHUS OOLIECTBEHHOTO MPU3HAHMS,
npohecCuOHaIBHOT0, CIIOPTUBHOTO WJIM JTUYHOTO YCIIEXa;

6) oCyXJaTh HEy4YacTHUE B OCHOBAHHBIX Ha PUCKE UTpaxX, MapH;

7) co3aaBaTh BIIEYATIIEHHUE, YTO MTOJYYEHUE BBIUTPHILIEH FrapaHTHPOBAHO;

8) UCTIONB30BaTh 00PA3BI JIOJIEH U KUBOTHBIX.

B Poccun pasmemnienue pexiiaMbl OYKMEKEpCKUX KOHTOP JOMYyCKaeTcs B
NEPUOJNYECKUX U3JIaHUAX WM Ha calTax, CIEHHAIN3UPYIOIUXCS HAa PEKIAMHOM
WJI CIIOPTUBHOM TEMATHKE, TeJe- U paJuonporpaMmmax ¢ 22 10 7 4aCoB MECTHOIO
BpEMEHU, B ceTH VIHTEepHET, BO BpeMs MpPSMBIX TPAaHCIALHUA CIHOPTUBHBIX
COpPEBHOBAaHMM, B OYKMEKEpCKHX KOHTOpaX, Ha CIOPTUBHOMN (popMe CLIOPTCMEHOB U
CIIOPTUBHBIX KJIyOOB, Ha O(QUIUAIBHBIX CalTaxX OOIIEPOCCUMCKUX CIOPTUBHBIX

dbeneparuii 1160 MpodheCCUOHATBHBIX CIIOPTUBHBIX JIUT.
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CpaBHuUB TpeOoBaHMs K pekiamMe OyKMEKEPCKUX KOHTOpP B JBYX CTpaHax,
MOXHO CJieJlaTb BBIBOJ, UTO Opa3miIbCKOE 3aKOHOJATENILCTBO TOpa3fo Msrde
poccuiickoro. Ero Mo»xHO Ha3BaTh Oosiee THMOKMM IpPU TOM, YTO OCHOBHBIE
MPUHIIUIIBI PETyJITUPOBAHMS TIOYTH TOJHOCTBIO COBMAAAIOT C poccUickumu. Jis
MPOJBMKEHUS OYKMEKEPCKMX KOHTOpP B bpasuiauu n0omycTHMO HCIOJIB30BaHUE
00pa3oB JKMBOTHBIX M JIIOJEH, COOTBETCTBEHHO, CYIIECTBYET BO3MOXKHOCTH
MPUTIIACUTH TSl PEKJIaMbl U3BECTHOTO OJI0TE€pa WIM MHYIO0 3HAMEHUTOCTb. [Ipu aTOM
cleayeT YYUTHhIBATh CcHelU(PUKy KyJIbTyphl M 3apaHee u3ydaTh OObIYaW CTpaHHI,
yTOOBl M30€XaTh KOH(IMKTOB, CBA3AHHBIX C OCKOpOJieHHEeM Opa3uiIbCKUX
TpaauIui |, CIeJ0BaTeIbHO, C HapylieHneM 3akoHa. OTHAKO CIIEYEeT OXKUIATh,
4TO Opa3ubCckue TpeOOBaHUS OYIyT YKECTOUYATHCS MO MPUMEPY POCCUUCKHUX, TAK
KaK B3aUMO/JICUCTBHUE ¢ OJIOTepamMu U ICMOHCTPAIIHS 00Pa30B JIFOACH B 1[EJIOM MOXKET
yCyryouTh npobiieMy JIyJOMaHUHU U3-3a 00Jiee aKTUBHOT'O BOBJICUCHUS B yUacTHE B
napu ¥ 3aMHTEPECOBATh HECOBEPIIECHHOJETHIO ayJUTOPHIO, KOTOpas HE JOJDKHA
SBJIATHCS 11€JIEBOM ayIUTOPHEN peKsiaMbl O yKMEKEPCKUX KOHTOP.

[Ipu coOmroneHnn BceX OrpaHUYEHMM U TPaBWI, MPETyCMOTPEHHBIX
3aKOHOJATENIbCTBOM, BBIXOJI POCCUUCKOW KOMITAHMM Ha OYKMEKEPCKHA PBIHOK
bpasunuu OyaeT AOBOJBHO JETKUM, B TOM YHCIIE M3-3a OTKPBITOCTH CTPaHBI K
MOSIBJICHUIO HOBBIX UTPOKOB Ha JTaHHOM pbiHKE. [0 cocTosiHuio Ha amnpenb 2025
roja, B bpaswimn HacuuTeiBasioch 175 neraapHbIX OyKMEKEpOoB, mpu 3ToM B Poccuu
ux Obuto Bcero 15 [8]. OmHako nake NpW HAIMYMHM TOJO0OHOTO KOJIMYECTBA
KOHKYpPEHTOB B bpasunuu oxugaercs yBenndeHre o0beMoB peiHKa Ha 20% k 2027
roay [16]. CriocoOCTBYeT pocTy phIHKa W TOTOBHOCTh MUHHUCTEpCTBa (PMHAHCOB
bpasunuu BbIIaBaTh JMIEH3WM OYKMEKEPCKMM KOHTOpaM B JII000€ BpeMs B
COOTBETCTBUM C MPOILEAYPOH, YCTAHOBJICHHOM JAHHBIM MHHUCTEPCTBOM. Takum
o0pa3oM, I POCCHUICKUX OYKMEKEPCKUX KOHTOP BBIXOJ Ha Opa3uiIbCKHUA PHIHOK
CTaHEeT HOBOW BO3MOXXHOCTBIO PACIIMPUTH CBOW OM3HEC W 3apaboTaTh HA UHTEpECEe

rpaxzaaH bpa3wimu k ctTaBKkaM Ha CITOPT.

bubaunorpadpuyeckuil CIUCOK UCMOJb30BAHHBIX HCTOYHUKOB
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ITPABA U OBSI3AHHOCTHU COCEJIEM: TPOBJIEMBbI
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POCCHMCKOM I'PA’KJAHCKOM ITPABE

Pyxkasuwmnuxosa Tamovana /[Imumpuegna,

CTYACHT Kadeapbl rocyIapCTBEHHO-TMPABOBBIX JUCIUILINH,
Jluneukunii TOCyAapCTBEHHBIN MEAArOrHYECKUN YHUBEPCUTET
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JOLIEHT Kadeaphl TOCYIapCTBEHHO-TIPABOBBIX AUCIIUILINH,
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Jluneukunii ToCy1apCTBEHHBIN MEAArOrHYECKUN YHUBEPCUTET
nmenu I1.I1.CemenoBa -Tsau-I1laackoro,

r. JIuneuxk, Poccus

Annomayusa: B ctaTbe UCCIEAYETCS MHCTUTYT YAaCTHOTO 3€MEJIBHOTO CEpBUTYTA
KaK MEXaHM3M pa3pelIieHUus KOH(DIMKTOB MEXIy COOCTBEHHHKAMH CMEXKHBIX
3eMeJIbHBIX YuacTKOB B Poccuiickon denepannn. Paccmorpena npaBoBas npupoaa
CEpBHUTYTa, OCHOBAaHHS M NOPSJAOK €ro ycraHoBieHus. Ha ocHOoBe aHann3a HOpM
TPaXKIAHCKOTO M 3€MEJBHOI0 3aKOHOIaTeNbCTBA Pocculickon denepanun, a TakxKe
O630pa cyneoOnoi mpaktuku BepxoBHoro Cyma P® ot 26 ampens 2017 rona,
BBISIBJISTIFOTCS CHUCTEMHBIE poOJIeMBbI MPaBONPUMEHEHUS. [Tonpo6uo
paccMaTpUBalOTCST MPOTUBOPEUYMBBLIE BOIMPOCHI, BO3HUKAIONIUME MpU CyIeOHOM

YCTAaHOBJICHHUHU CCPBHUTYTA.
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Knioouegvle cnoea: cepBUTYT, 4YaCTHBIII CEpBUTYT, 3E€MEIbHBIA  y4YacTOK,
OTPaHUYEHHOE BELIHOE NPaBO, COCEACKHE OTHOLICHMS, YCTAaHOBJICHUE CEPBUTYTA,

0030p cyneoHoi npakTuku, Bepxosusiit Cyq PO.

KoHpauktel Mexay coceasMu, CB3aHHBIE C MCIOJb30BAHUEM 3€MENbHBIX
y4acTKOB, — OJlHa M3 Haubojee paclpoCTPAaHEHHBIX KaTEropuii CIOpOB B
rpakJIaHCKOM 000poTe. OTCYTCTBHUE MPOE3/ia K JOMY, HEBO3MOXKHOCTh MPOJIOXKUTh
KOMMYHHKAIIMHM, HEOOXOUMOCTh PEMOHTAa IrpaHUYaIlero 3adopa — 3TU U MHOTHE
JpYTue CHUTYyallMu TPEOYIOT MPAaBOBOTO peryiupoBaHus. J[peBHEWUIIN WHCTUTYT
PUMCKOTO TIpaBa — CEPBUTYT (OT JIaT. SErvitus — CIIY’KEHHUE) — U CETOJIHS OCTaeTCs
aKTyaJbHBIM  HWHCTPYMEHTOM  COIJVIACOBaHUS  HMHTEPECOB  COOCTBEHHUKOB
HEJIBUYKUMOCTH.

CornacHo panubiM CyneOHoro nemapramenta npu BepxoBHom Cyne PO,
€XKETroJIHO POCCHMCKHE CYIbl paccMaTpPUBAIOT HECKOIBKO ThICAY Jel 00
YCTAHOBJICHWU  CEpBUTYTOB. Ilpm 2TOM  3HauWTeNbHAas  YacTh  HCKOB
yJIOBJIETBOPSIETCS, YTO CBUJICTEIILCTBYET O BOCTPEOOBAHHOCTH JAHHOT'O MEXaHU3Ma.
OnHako He3HAHHE MPOIEYPHl YCTAHOBJICHHS CEPBUTYTA U €TI0 MPABOBOM MPHUPOIBI
4acTO TPUBOAUT K 3aTSHKHBIM KOH(MIUKTAM M HEOOOCHOBAHHBIM CYIACOHBIM
pacxojiam.

B cootBercTBUM cO cTaThelt 274 I'paxxkmanckoro kojekca P® (manee — 'K
P®) u crateeii 23 3emenbHoro koaexkca PD (manee — 3K P®), cepButyr
MpeacTaBIsieT coOOW MpPaBO OTPAHUUYEHHOTO TOJIH30BAHUS UYKHM 3EMEIbHBIM
Y4aCTKOM: COOCTBEHHHK COXpAaHSIET MPaBO COOCTBEHHOCTHM HAa YYacCTOK, HO €ro
MOJIb30BaHUE OOpEMEHSETCS B MHTEpPEcax cocela Wid Tperbero juna [2, 3]. Hns
3€MEJIbHOTO CEPBUTYTA, KaK W JJId JAPYTUX BEIIHBIX MpaB, XapaKTEPHO IPaBO
cle0BaHusl. DTO O3HAYAET, YTO IMPU CMEHE BJAJeiblla 3€MEIbHOT0 y4yacTKa, Ha
KOTOPBIM HAJOKEH CEPBUTYT, caM CepBUTYT octaércs B cuiie (1. 1 ct. 275 'K PD).
[IpaBo ciemoBanust 00eCIeYMBaET CTAOMIBHOCTh M TAPAHTUPYET, YTO OOPEMEHEHNE
HE MIPEKPATUTCS MPU MPOCTON CMeHE COOCTBEHHUKA CITY>KAIEro y4acTKa, 3aiuiias

TakuM 00pa3oM JOJTOCPOYHBIE MHTEPECHl 00JIaaTesis CEpPBUTYTA. 3€MEIbHOE U
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IPaKJAHCKOE 3aKOHOAATENIbCTBO IMPENOCTaBIsAET BJaAENblly Y4YacTKa IPaBo
TpeOOBaTh OT JIUII, B UbUX UHTEPECAX YCTAHOBIICH CEPBUTYT, CIIPABEIUBYIO TUIATY
3a UCTOJB30BaHuE yuacTka. Hy»KHO OTMETUTB, YTO «(1JIs1 yCTAHOBJICHUS 36MEIBHOTO
CEepBUTYTa HEOOXOMMO HAJTUYHUE JBYX 3€MEJbHBIX YYaCTKOB: TOCIIOCTBYIOIIETO U
ciyxaiiero. Kak npaBuio, roclioICTBYIOIIUN U CIYKAIIUK YU4aCTKU JOJIKHBI OBITh
cocennumm» [1, c. 34].

3aKOHO/IATEILCTBO BBIJICISAET JBa OCHOBHBIX BHUJa CEPBUTYTOB: IMYOIUYHBIMI
Y YaCTHBIN.

[Ty6muunsiii cepButyT (c1. 23 3K P®) ycranaBnuBaeTcss B MyOJMYHBIX
uHTEpecax (Hampumep, JJisl TPoXoja WIM Mpoe3da K BOJHOMY OOBEKTY OOIIero
M0JIb30BaHMsI) 3aKOHOM WJIM MHBIM HOPMATHUBHBIM akTOM. Ero ycraHoBieHue He
SBJISIETCS TIPEMETOM JAHHOW CTaThbU, (DOKYCHUPYIOIIEHCS Ha YaCTHOIMPABOBBIX
OTHOIIIEHUSIX.

Yactabiii cepBuUTyT (cT. 274 'K P®, ct. 23 3K P®) ycraHaBnuBaeTcs Ajis
oOecrieueHus: THTEPECOB KOHKPETHOTO JIMIa (COCETHEr0 3eMJICTIONIb30BATENS ) TIPH
YCIIOBUHU, YTO 3THW MHTEPEChl HE MOTYT ObITh oOecreueHbl MHBIM criocoboM 0e3
YCTAHOBJIEHUSA CEPBUTYyTa. VIMEHHO YAaCTHBI CEPBUTYT BBICTYNAET OCHOBHBIM
UHCTPYMEHTOM YPETYJIHPOBAHUS COCENCKUX OTHOIICHUH.

YcTaHoBIEHHE CEPBUTYTa BO3MOKHO JIBYMsI CIIOCOOaMH, YTO TOPOKIAET
pasnuuHble MpoOsieMHbIe cuTyaluu. [IepBoIil crmocod — M0OPOBOIBHBIN: CTOPOHBI
MPUXOJAT K COMIAIIEHUIO O MPaBe OTPAHUUYEHHOIO MOJb30BaHusA. CyliecTBEHHBIM
YCIIOBUEM SIBIISIETCSI TPEIMET COTJIANICHUS — JIOJDKHO OBITh YETKO yKa3aHo, IS
KaKuX IeJieil U B KakuX MIpeJesiaX yCTaHaBIMBAeTCAd OOpeMeHeHue (Hampumep,
MIPaBO KPYTIOCYTOYHOTO TIEMIETO MPOX0/1a U MPOe3/a Ha JIETKOBOM aBTOMOOUIIE JIJIst
oOecrieueHus J0cTynma K JOMY, TIO CYIIECTBYIOIIEH TpaBUWHOW J0Opore,
OTPaHUYEHHOE IIOJIOCOM HIMPUHOU 3 Metpa). CornameHue
MOJJICKUT TOCYAApPCTBEHHOM peructpauuu B EquHOM rocynapcTBEHHOM peecTpe
Henpmwxkumoctd (EI'PH), u Tonbko mociie 3TOrO CEPBUTYT CUMTAETCS
yctaHoBiIeHHbIM (cT. 52 @3 ot 13.07.2015 Ne 218-®3 «O rocynapCTBEHHOM

perucTpaiuu HeABMKUMOCTH) [5]. O1HaKO OTCYTCTBUE KOMIIPOMUCCA CO CTOPOHBI
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COOCTBEHHHKA CIIYXalllero y4acTka 4acTo JieJlaeT ATOT MyTh HEJAOCTUKHUMBIM,
BBIHY)K/Iasl 3aMHTEPECOBAHHOE JHUI0 OOpamaTthCsi KO BTOPOMY CIIOCOOY —
YCTAHOBJICHUIO CEPBUTYTa uepe3 cya. B 3ToM ciydae cya OnpenenseT yCIOBUA
CEepPBUTYTA, PYKOBOJICTBYSCH MPUHIIUIIOM COPAa3MEPHOCTH: OOPEMEHEHHUE JOJIKHO
OBITh MUHUMAQJIBHO HEOOXOAUMBIM i HYXJ HCTLIa U HE CO37aBaTh M3JIUIITHUX
TPYJIHOCTEHN JJIsi COOCTBEHHUKA 3EMJIH.

B xo/1e BOBHUKHOBEHMS, OCYIIIECTBICHUS U MPEKPAIICHUS CEPBUTYTHBIX MPaB
BO3HHMKAET MHOYXECTBO MPOOJIEMHBIX CUTYyaIlui, KOTOPhIE YACTO PACCMATPUBAIOTCS
B cynax. B pesynbTaTe HakoIjieHUs CyAeOHBIX COPOB ObUT mOAroToBIeH O0630p
CynieOHOM NPAaKTUKKW MO JejiaM 00 YCTaHOBJIGHMHM CEpPBUTYTa Ha 3€MEJIbHBIN
y4qacTok, yrBepxkaeHHbId IIpesuamymom BepxoBHoro Cyma Poccuiickoit
deneparuu 26 anpens 2017 rona (nanee — O630p) [4].

B 0O0630pe pa3bsIcHAIOTCS OCOOCHHOCTH YCTAaHOBJIEHMSI CEPBUTYTOB Ha
3eMeJIbHbIE y4acTKH. B wacTHOCTH, Hanbosee CIOPHBIM yCIOBUEM YCTaHOBIICHHS
CEpPBUTYTa B CYICOHOM TMOpPAJIKE SBISIETCS HEBO3MOXKHOCTH OOECIEUEHUS HYX]
uctia 6e3 oopeMeHeHus: cocennero ydactka (. 3 ct. 274 'K P®). Jlo nosiBneHus
O0630pa cy/bl 3a4acTyI0 MOAXOIUIU K 3TOMY KpUTEpHUIO POopMaIbHO, OTKa3bIBas B
CEePBUTYTE MPU HATMYUH 000N TEXHUUYECKOW MIIM TEOPETHIYECCKON albTepPHATHRBHI,
JaXke SKOHOMHUYECKHU HerenecooOpazHoi. [Tozunms BepxoBaoro Cyna, n3noxxeHHas
B O030pe, CyIIECTBEHHO CKOppeKTHUpoBaja AaHHbId moaxoin. Cyn ykasal, 4ro
YCTAaHOBIIGHHE CEpPBUTYTAa JOIMYCTUMO HE TOJIBKO B cClly4ae aOCOJIOTHOMN
¢busznueckoir HEeBO3MOKHOCTH MHOTO 00€cTIieueHus HYX, HO U TOTJa, KOT/Ia TaKoe
oOecrieueHue COMPsHKEHO €  HECOPa3sMEPHBIMU  TPYAHOCTSIMU WJIM  3aTpaTami.
Hampumep, HEOOXOIMMOCTb CTPOUTENBCTBA  KANUTAIBHOTO  HMHKEHEPHOIO
COOpPY)KEHUSI Ha COOCTBEHHOM YYaCTKE HCTIIA MOXET paccMaTpuBaThCs Kak
HECOpa3MepHOE 3aTPYJHEHHE MO CPABHEHUIO C YCTAHOBJIECHUEM CEPBUTYTA s
MPOX0/1a WIM MPOKJIAJKH KOMMYHHKAIIMN YEPE3 COCEAHNUN YUACTOK.

OnHako laHHas MO3ULIUS MOPOXKAAET HOBYIO MpoOJieMy: MpobiieMy OLEHKH
«copazmepHocTuy. O030p HE COACPKUT YETKUX KPUTEPUEB TaKOM OLCHKH,

MNEPCKIaabiBasa €€ Ha Cyl HepBOﬁ HWHCTAaHIINHU, KOTOprﬁ JOJDKCH HCCIICA0BAaTh BCC
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o0CTOsTENbCTBA JI€N1a, BKIIIOYas TEXHUYECKUE 3aKIIOUECHHS U SKCIIEPTHBIE OLEHKH.
OTO MNOJYEPKUBAET BAXHOCTb CYOBEKTMBHOI'O MHEHHUS, BIUSHUE KauyecTBa
MIPEICTABIICHHBIX I0KA3aTENbCTB, & TAKXKE PELIECHUS Cya Ha pe3ynbTar aena. Takum
oOpazoMm, mpobiemMa TpaHchopMmupoBasach u3 (HopMambHOrO KpPUTEpPHUS B
OLICHOYHYIO KaTEropuio, YTO, HECMOTPS Ha MPOTpecc, He O0ECHeUYrBAET MOTHOU
IIPaBOBOM OIIPEAEIECHHOCTH.

Eme onna npobiema — pasperieHre cropoB Mpy HAIUYUU albTEPHATUBHBIX
BapUaHTOB MpPoXoja Wiu npoesna. O030p 3aTPOHYN CUTYaIMIO, KOT/Ia BO3MOKHBI
HECKOJIBKO IMyTeHl JIsl YCTAaHOBIIEHUS CEPBUTYTA Yepe3 Pa3HbIE€ CMEKHBIE YUACTKH.
Cya ykazain, 4To B 3TOM CiIy4ae HEOOXOAMMO YUYUTHIBATH MPUHIUI HAUMEHbIINUX
oTeph JUIsl 3eMJIENIONb30BaHus B 11esioM. CepBUTYT OJKEH OBITh YCTAHOBJIEH HA
TOM Yy4YacTKe, TJI€ OH NPUYMHUT HAUMEHBIIIME HEyAo0CTBa M 3aTpaThl €ro
coOctBeHHUKY. [IpakTuueckas mpoOiema 3aKiaro4aeTcss B MPOIECCyaTbHOM
opopMieHnHN Takoro BbeIOOpa. s ero ocCyliecTBIEHUS CyIy HEOOXOAUMO
NPUBJIEYb K yYaCTHIO B i€ BceX COOCTBEHHMKOB MOTEHIIMATIBHO 00peMEHIEMbIX
YYaCTKOB, IPOBECTH CPABHUTENBHBIN aHAIN3 IOCIEACTBUNM, YTO 3HAYUTEIBHO
YCIOXKHSET W 0e3 TOro HempoCTyH MPOLENypy paccMOTpeHus jnaena o0
YCTAaHOBJIEHUU CEPBUTYTA.

3HAUMTENIbHBIE CI0KHOCTH HA MIPAKTUKE BBI3BIBAET U OMPEACIICHUE pa3zMepa
IaThl 32 CEPBUTYT, KOTOPBIM 3a4acTyl0 CTAHOBHUTCS MPEIMETOM pPa3HOIIACUI
mexnay crtopoHamu. CornacHo OO030py, pa3Mep IUIaThl 3a CEPBUTYT JOJDKEH
COOTBETCTBOBATh MAaTE€pPUAJIbHOW BBIFOAE, KOTOPYIO IMOIYy4YaeT COOCTBEHHUK
3€MEIBHOTO Yy4yacTKa B pe3yJbTaTe YCTAHOBJIEHUS CEPBUTYTA, KOMIIEHCUDPYS
OTpaHUYCHHUS, KOTOPbIE OH MCIBITHIBAET KaK COOCTBEHHHK 3€MEJIbHOTO ydYacTKa,
oOpemMeHEeHHOTO  cepBuUTyTOM. HMMeHHO dTa  (QOpMYyIMpPOBKA  OTKPHIBACT
MPOCTPAHCTBO ISl CYACOHBIX CIHOPOB, MOCKOJIbKY TMOHATHS «BBITOJBI» U
«KOMITIEHCAIIMMY JIOMYCKAIOT Pa3IMYHOE TOJIKOBAHUE U OLICHKY.

O030p NpeaIoKuia METOIUKY pacyeTa, KOTopas, OJHAKO, HE CHsIa BCEX
npotuBopeunil. [lozunua BepxoHoro Cyna 3aKkiIr04aeTcs B CIAEAYIOLIEM :

1. Pa3zmep mnaTel onpenenseTcs CyJ0M Ha OCHOBE IPUHIUIIA COPA3MEPHOCTH;
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2. Copa3MepHOCTh OMPENENACTCS, NPEXKIAE BCEro, UCXOAS W3 BEIUUUHBI
MOHECEHHBIX COOCTBEHHHUKOM OOPEMEHEHHOTO yYacTKa YOBITKOB;

3. Ilom yOBITKAMHW TOHUMAETCS YMEHBIICHHWE PBIHOYHOW CTOMMOCTH
3eMEeNbHOTO yJacTKa BCIEACTBHE OOpEMEHEHHs €r0 CEPBUTYTOM, a TaK)Ke WHBIC
HETaTHBHBIC MTOCIICICTBUS (HAIIPUMED, yTpaTa BOZMOKHOCTH HUCITOJIH30BAHUS YaCTH
y4acTKa);

4. PpIHOYHAsI CTOMMOCTH IpaBa OTPAHUYCHHOTO TOJH30BaHMS (CEPBUTYTA)
KaK CaMOCTOSATEJIBLHOTO aKTHBAa HE SBISICTCS aJCKBATHBIM SKBUBAJICHTOM
COpa3MEpHOM ILIATHI.

JlaHHBIA TOJXOJ, HANPABJICHHBIH Ha 3alllMTy WHTEPECOB COOCTBEHHHKA
00OpEeMEHSIeMOT0 yJacTKa, TeM HE MEHeEe, MOPOKIAeT MPAKTUUECKYIO MpolaemMy —
CIIO)KHOCTh OILIEHKH YOBITKOB. OTIpe/Ie]ICcHHe CHUKCHHSI CTOMMOCTH 3€MEIIbHOTO
y4acTKa W3-32 HaJIW4YWs CEPBUTYTA SIBJISICTCS CIIOKHOM 3amadeid, KoTopast TpedyeT
CHEIUATM3UPOBAHHBIX 3HAHUM M MOKET MPUBECTU K JIOMOJHUTEIBHBIM PacXoaaM
Ha cyneOHyIo0 sKcnepTusy. bosee Toro, qaHHBINM MOAX0/] MPAKTUYECKU UTHOPUPYET
HKOHOMHYECKYIO IIEHHOCTh CAMOT0 TIpaBa MoJIb30BaHUs JJIs 00J1a/1aTelisi CEpBUTYTA,
YTO MOXXET MPHUBOJUTH K HECIPABEIJIUBBIM, MO €r0 MHEHHUIO, pe3yJibTaTaM U He
CIIOCOOCTBYET TOCTH>KEHHIO MUPOBOT'O COTJIAIICHUS.

[lonBonms wuror, creayeT NOMYEPKHYTh, YTO CEPBUTYT KaK TPaBOBOM
MEXaHU3M BBHITIOJHAET TVIABHYIO (DYHKIIMIO B oOecrieueHuHn OajlaHca MHTEPECOB
CMEXHBIX TIPaBOOOIIaIaTeseii, TO3BOJISISI COTIAcOBATh MCIOIB30BAHUE 3€MEIbHBIX
y4acTKOB 0e€3 yIeMJIEHUS CaMO CYIIHOCTH TpaBa COOCTBEHHOCTH. [IpunsiTue
O630pa cynebHoi mpakTuku BepxopHoro Cyma P® cramo 3HayuMBIM IIarom B
(dbopMHUpPOBAaHUYN €IUHBIX MOJIXO/I0B K MPUMEHEHHIO TAHHOTO HHCTUTYTa. BmecTe ¢
TEM, COXPAHIETCS KOMIUIEKC aKTyaldbHBIX MPOOJeM, TPeOYyIIMMX JanbHEHIIIETO
MIPABOBOTO OCMBICIICHHSI M pa3penieHusi. Y CTpaHEHHE YKa3aHHBIX MPOTUBOPEUHIN
OyZeT crnocoOCTBOBATH MOBBIMICHUIO YP(HEKTHBHOCTH CEPBUTYTA KAK MHCTPYMEHTA
IPaXKJIaHCKOTO 000pOoTa W MHUHHUMH3AIMU KOH(JIMKTOB B cdepe COCEeACKUX

OTHOILIEHUH.
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V]IK 34

I'PAKIAHCKO-IIPABOBOE PET'YJIMPOBAHUE B IU®POBOI
CPEJIE

Ckopuuenxo IOnusa Cmanucnaeoena,
CTYJIEHTKA 2 Kypca MarucTpaTypbl
MexayHapOIHbIN IOPUIUIECKUI UHCTUTYT,
r. Mocksa, Poccus,

iulia.skorichenko@qgmail.com

Annomayua. B 5Toli cTaThe U3y4YEHBI OCHOBHBIE BOIPOCHI, CBSI3AHHBIC C
IU(QPOBBIMU MpPaBaMU KaK OOBEKTAMH TPaXKIAHCKO-TIPABOBOTO PETYJIMPOBAHUSI.
Onucana npo6iieMaTka 3alIUThl TPAXAAHCKUX MPaB B YCIOBUIX MUMPOBU3ALINH.
Cnenan BbIBOJ O HEOOXOIMMOCTH IS 3aKOHOJATENss BHECTH YTOYHEHUS H
YCOBEPIIEHCTBOBATH HOPMBI ISl pETYJIUPOBAHMS OTHOIIIEHUH B IIUGPOBOH cpejie.

Kntouesvie cnosa: uudpoBble TmpaBa, CMapT-KOHTPAKTHI, HCKYCCTBEHHBIN
MHTEIJIEKT, TPaKIaHCKO-TIPAaBOBOE pEryIUpoBaHUE, WH(GOPMAIMOHHAA CHCTEMA,

1 poBu3aIys, MUGPOBbIE OTHOIICHUS.

[udbposuzamus 6€3yCIOBHO MPEACTABISIET COO0H BAXKHYIO CTYIIEHb Pa3BUTHS
obOmectBa. OgHAKO C TOSBIEHWEM TaKUX TEXHOJIOTHH, KaK WCKYCCTBEHHBIN
WMHTEIJUICKT, CMapT-KOHTPAKTHI, KPUIITOBAJIIOTA, IIEPE]l 3aKOHOIATEISIMA BOZHUKAKOT
HOBBIC CJIOXKHBIEC 3aJ]a4M: YCOBEPLICHCTBOBATh M YTOUYHUTH 3aKOHOJATENIHCTBO,
perynupytouiee tu@poBbie OTHOIIEHUS.

OnHolt M3 BaKHEMIIMX 3aJad TPaKIaHCKO-TIPABOBOI'O PEryJUPOBAaHUS B
upOBOM Ccpese SBIAETCA 3alluTa TPaB YEIOBEKa B OHJIAMH-TIpOCTpaHCTBE. B
YAaCTHOCTH, NOJ YTPO30M OKa3bIBAECTCS MPABO YEIOBEKA, 3AKPEIUICHHOE B CTAThe
152.2 I'paxnaHCKOro KOJIEKCa, HA HENPUKOCHOBEHHOCTh YaCTHOM KU3HU [2]. DTOMY

CrOCOOCTBYIOT MPOOJIEMBI, CBsI3aHHbIE € KUOEpOE30MaCHOCThIO, MOCKOJIbKY
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kuOepaTakd NOPOUCXOAAT BCE 4Yalle M MX MacmTad cTraHoOBUTCA Oonbiie. B
MOCJIEIHUE TOo/bl HAOMIOIaeTCs POCT KOJUYECTBA KUOepaTak M yTEUeK JaHHBIX B
MUpE, YTO MPUBOAMUT K 3HAYUTEIBHOMY MAaTEPUAILHOMY U MOPAJIbHOMY yHIEpOy.
Poccuiickoe 3akoHOAATENbCTBO B o00nacTu KuOepOE30MacHOCTU CTPEMUTCH
aJanTHUPOBATLCA K COBPEMEHHBIM YIpo3aM, OJHAKO OHO BCE €Il€ HEJOCTATOYHO
COBEPILIEHHO JJI TOr0, YTOOBI B MOJIHOW Mepe 00ECIEUUTh 3aIUTY BCEX yUaCTHUKOB
ugpoBoro mnpoiecca. BakHbIM 3TanoM sBisieTcsl o0ecredeHue MOTHOLIEHHOTO
IPABOBOTO PETYJIUPOBAHUS, KOTOPOE OXBATHIBAJIO OBl BCE aCMEKThl O€30MaCHOCTH B
UHTEpHETe — OT 3allMThl JaHHBIX M O€30MacHOCTH OHJIANH-TUIaTeXKed [0
NpeOTBPAILEHUs KUOePIPECTYIIICHU.

Taxxe, BBUIY TPAHCTPAHUYHOTO JBUKEHUS TEPCOHAJIBHBIX JaHHBIX
dopmupyercsi He0OXOIMMOCTh COTPYJHHUYECTBA HAa MEXKIYHApOJHOM YpPOBHE C
IEJIbI0 KOHTPOJUPOBATh U PETYIMPOBATh MepelaBaeMble TaKUM 00pa3oM JIaHHBIE
[6]. s »TOro HEOOXOAMMO YCHIWTh COBMECTHBIE MHMIIMATHBBI CTPaH B BHJIE
pa3pabOTKH U 3aKITIOUYEHUST MEKIYHAPOAHBIX KOHBEHIIUN U COTIIAIICHH.

BHenpenue HCKYCCTBEHHOTO HMHTEIJIEKTa B pPAa3jMYHbIE CPEPbl TaKKe
OPUBOAUT K BO3HUKHOBEHHWIO psga TpyaHocted. Hampumep, oTcyTrcTByeT
3aKOHOJATENIbCTBO,  PETYJIUPYIOIIEE  OTBETCTBEHHOCTh 32  HCIOJb30BaHUE
pe3yNbTaToOB PabOThl MCKYCCTBEHHOTO HMHTEIJIEKTa, MPUBENIIEe K HAPYIICHUIO
MPUHATBIX HOPM. Peub uaer o co3paHHbix ¢ noMoibto MM noroBopax m mpoumx
JOKYMEHTaX, KOTOpble B COBOKYIHOCTH C IIPaBOBBIM HHWIWJIM3MOM U
MHGAHTUIN3MOM TpakJaH MOTYT IMPUBECTH K HAPYIICHUIO 3aKPEIUICHHBIX Ha
3aKOHO/IaTeIbHOM YpOBHE NpUHUUIOB. [losiBisieTcss HE0OXOUMOCTh B CO3JaHUU
MPaBOBBIX HOPM, KOTOpbIE OBl PEryjaupoBaJd OTBETCTBEHHOCTb 3a pELICHMUS,
pUHUMaeMbIe aJTOpUTMaMHu, a TaKXKe peryaupoBanu ucnoiab3oBanue U B chepe,
IJIe €r0 BO3MOKHbIE OIIMOKHA MOTYT NOBJIMSATH Ha MpaBa rpak/iaH.

Hecmotpst Ha 1o, uto B I'pakmanckmii kogekc 18 maprta 2019 roma Obutn
BKJIFOUEHBI HOPMbI, B HEKOTOPOH CTENEHU PEryaupyromue HUppoBbIe MMpaBa, BCE
elle OTCYTCTBYET OJHO3HA4Has IMO3HMLMS B 3TOM 00JACTH, YTO HE IMO3BOJIAET

3 PEeKTUBHO NPUMEHSATH JaHHBIE HOPMBI.
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Jlns nHavana cneayeT yHUGUIMPOBATH BO BCEX IMPABOBBIX HMCTOUYHHUKAX
noHsiTue «uudpossie mpaay. [Ipu onpenenennn «uPpPoOBBIX MPaBy 3aKOHOAATETh
UCIIONb3YeT TEPMHUH «HMH(POpMAIMOHHASA CHCTEMay». B pa3HBIX HMCTOYHUKAX €ro
ONpPENICIIECHNE B HEKOTOPOW CTENEHW paszHUTcs. B uyactHocTH, B DeneparbHOM
3akoHe Ne 149 «O6 unbopmanyu, UHPOPMAMOHHBIX TEXHOJOTUSAX U O 3alIUTe
uH(popMaMu» JaeTcs Cleayloulee OmpeaesieHne HHPOPMALUOHHON CUCTEMBI:
«COBOKYITHOCTh TEXHOJOTUA M TEXHUYECKUX CPEJICTB, KOTOpPhIE 00ECIEUMBAIOT
o0paboTky undopmarum» [5]. A B mexayHapoaaom ctanaapre ISO/IEC 2382-1
COJIEPKUTCS CIEeAYyIollee OIpeeseHne: «MHPOpPMAaIlMOHHAs CUCTEMA — CUCTEMa
o0paboTku wuHOpManmu, padoTaroiasi COBMECTHO C OpPraHU3alMOHHBIMU
pecypcamMu, TaKMMH Kak JIFOJIM, TEXHHUYECKHUE CPEJCTBAa W (PMHAHCOBBIC PECYPCHI,
KOTOpBIE 00ECIIEYNBAIOT U paclpeAessitoT nHpopMaIuoy. B 11e10M 0JH03HAYHOTO
OTIPENICJICHUs] ATOT0 TEPMHHA HE CYIIECTBYeT. A Takas HEOJHO3HAYHOCTh TaKKe
IPUBOJUT K HEOIPEEICHHOCTH MPU PACKPBITUHU MOHATHS «IIU(POBBIE TTpaBay [ 3, c.
70].

B cBoeit pa6ote CBuctyHnoB 0. A. u CBucrynona JI. 0. orMeTunm, 4ro «c
y4e€TOM TEHJEHIMH pa3BUTHS TOCTENEHHON UU(POBU3ALMK COBPEMEHHOIO
oOmmiecTBa OJHMM M3 KIIIOUEBBIX BOMPOCOB  BBHICTYyNaeT (opmMupoBaHue
COOTBETCTBYIOIIIEH HOPMATUBHO-TIPaBOBOM 0a3pl B cdepe peryimpoBaHUs
u(GpoBON HKOHOMHUKH, KOTOpas IO CBOMM CBOWCTBAM [IOJDKHA BBICTYNATh
PEryIsATOPOM HE TOJIBKO Y3KOOTPACIIEBBIX OTHOLIEHUM, HO U UX KOHCTUTYLIMOHHO-
MpaBOBOM  COBOKYNHOCTH». (ClieOBaTelbHO, CIEIYET YCOBEPIIEHCTBOBATH
COBPEMEHHYIO TMPAaBOBYIO CHUCTEMY C T€M, 4TOOBI OHa cTajia 0oJjiee aJaiTUBHOU U
CIIOCOOHOM K OBICTPOMY pearupoBaHUIO Ha BBI3OBHI, CBA3aHHBIC C ITU(POBU3AIIMECH
[4, c. 174-187].

[Tpu 3TOM CcllemyeT OTMETHTh, YTO CaMO TOHSTHE «IHU(pPOBHIE TpaBa» HE
SIBJISIETCSL HOBBIM JIJIS POCCUICKOTr0 MpaBoBoro nosst. Kak ormedaet B cBoel padbote
Axunouena B. B., «yTBepxkaeHue o ToM, 4To HU(PpOBBIE MpaBa — 3TO COBEPIICHHO
HOBBIIi, paHEE€ HE BCTPEUABLIMMCSA BHUJ TMpPaB, KAYECTBEHHO OTJIWYHBIA OT

MMEIONIUXCS  BHJIOB MOpaB  (Hampumep, OT KOPHOPATHBHBIX WIH  OT
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0053aTENIbCTBEHHBIX), HE COBCEM BEpHO. TepMHUH «UHU(POBBIE MpaBa» YCIOBJEH,
MIOCKOJIBKY B JEHCTBUTEIBHOCTU «OOHHMMaeT» coOOM HE HOBBIE NpaBa, a HOBYIO
dopMy (uxcanuu «ctapbix» npas. Kak ycioBieH TEepMUH «O€3I0KyMEHTapHbIE
LIEHHblEe Oymaru», MOCKOJbKY OHU «Oymaramu» He SBIISIOTCS, TaK U YCJIOBJICH
TEPMHUH «UU(POBbIE MpaBay, MOCKOJIbKY HOBBIMU IIpaBaMU OHHM HE SABISIIOTCA, a
yIOCTOBEPAIOT YK€ M3BECTHBIE BUJIBI I'paxkaaHCKUX mpas» [1, c. 46-55] Ilo cyru,
1 poBbIe MpaBa — 3TO LU poBask 000JI0UKA MOHATHBIX HAM UMYIIECTBEHHBIX IIPAB,
peanuszanusi KOTOPhIX MOXKET 00eCreyrBaThCA TOJBKO Ha KaKOM-1100 1UGpoBOM
iardopme.

C ydeTroM Bcero BBIIIECKA3aHHOIO MOXHO CJlieJlaTh BBIBOJL O TOM, YTO
COBEPIIEHCTBOBAHUE 3aKOHOJATENbCTBA, B YACTHOCTH, pa3pabOTKa OTAEIBHOIO
3aKOHA, KacCaIoLIErocs peryaupoBaHus LUQPOBBIX TMpaB, MO3BOJIUT CO3/AaTh
OJIaronpusATHBIE YCJIOBHS JJIsi Pa3BUTUS LUMPOBBIX NMpPaB M BHEIPEHUS ITOrO
HoHATUS B Jpyrue cepbl. OnHAKO ClIeyeT OTMETUTh, YTO caM (DaKT BHEIPEHUS
U(PPOBBIX IPaB B paBoBYI0 cucteMy Pd sBisercs XopomuM NpU3HAKOM Ha Iy TH

K Ir7100aJIbHOMY Pa3BUTHIO OOIIECTBA.
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HaCJICOHUKH.

3anuTa npaB HACJIECIHUKOB IIPU MEpeIavye UMYIIECTBA SBJISIETCS 3HAYNMOU U
AKTyaJIbHOM TEMOM B paMKax TIpPaKJIaHCKOrO 3aKoHomaTtenbcTBa Poccuiickon

Oenepaunu. Bompocsl HaciaenoBaHUs PEryNIHPYOTCS [pakaaHCKUM KOJAEKCOM
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Poccuiickoit @enepauun (nanee — 'K P®) [2], B yacTHOCTH, TpeThel YaCThIO,
KOTOpasi onpesesseT npaBa U 00513aHHOCTH HACJICAHUKOB, a TAKXKE MEXaHU3MbI HX
3amuThl. OXpaHa HACIEICTBEHHBIX NPaB OXBATHIBACT IIMPOKUN CHEKTP Mep,
HalpaBJICHHBIX ~ HAa  COXPAHEHHE  HACJIEICTBEHHOTO  HMMYIIECTBA, ero
WHBEHTapHU3alMI0 U 00eclieueHrue MPaBUIBHOIO MCIOIB30BaHUS JO MOMEHTA €ro
MpUHATUS HaciaeaHuKaMu. OCHOBHBIE YUaCTHUKU 3TOTO Ipoliecca — HOTapUYChl U
UCTIOJTHUTENH 3aBeiannii. Hotapuyc npuHUMaeT Mepsl 10 OXpaHe U YIPaBICHUIO
HACJIEJCTBOM IO 3aMpOCy OJIHOTO WM HECKOJBKUX HACJICIHUKOB, WCTIOJHUTEIIS
3aBelaHus, OPraHOB MECTHOTO CaMOYTIPaBJICHUsI, OpTraHa OMEKH U MONEeYNTEIbCTBA
WIM JPYTUX 3aWHTEPECOBAHHBIX JIMIl, a4 TaKXK€ MOXET JICMCTBOBAaThH IO CBOEH
uHunuarugse [1, €. 246]. Baxkneiire Mepsl 3alIUTHI HACEICTBA BKIIOYAIOT B Ce0s
COCTaBJICHHE OINMCH HMMYIIECTBA B MPUCYTCTBUU JBYX CBHUJIETENEH, Iepeaady
HAJUYHBIX JICHET B JIETIO3UT HOTApUyCa M BaJIOTHBIX IIEHHOCTEH, JparoleHHBIX
METaJIOB, KaMHEH 1 IIEHHBIX Oymar, a Takke He TpeOYIOIUX yIpaBIeHUs IIEHHBIX
Oymar — OaHKy Ha XpaHeHHue 1o JoroBopy. Ecinu HoTapuyc oOHapyKuBaeT, 4To B
HACJICJICTBEHHOE HMMYIIECTBO BXOJHUT OpPYXHE, OH 0053aH YBEJOMHUTH 00 ITOM
COOTBETCTBYIOIIUK (henepalbHbIi OpraH, OTBEYANIINK 3a 000pOT opyxkusa. UTo
KacaeTcsl JPYroro MMYIIECTBa, KOTOPOE HE TpeOyeT CHEeIUaJbHOIo YIIpaBIeHHUS,
HOTAapUyC IMEpelacT €ro Ha XpaHEHHWE OJHOMY W3 HacieaHUKOB. Eciau 3To
HEBO3MOKHO, OH MOXET Iepe/laTb HMMYIIECTBO JPYyroMy JIUIy IO CBOEMY
YCMOTPEHHIO. OTH TMpaBWiIa CO3MaHbl JUIsI TOro, YTOOBI TrapaHTUPOBATH
MPaBONPEEMCTBO B OTHOIIEHUH MMYIIECTBA ITOKOMHOTO, YTO TIOMOTAET COKPATUTh
KOJINYECTBO IOPUJIMUYECKUX CIOPOB M 3alUINAET HHTEPEChl HACJIETHUKOB.
BaxHOCTh Takoro peryJiMpoBaHMs 3aKIIOYAECTCS HE TOJHKO B SKOHOMHUYECKO M
IICHHOCTH HAaCJEJACTBa, HO M B HEOOXOJMMOCTH TMOACPKAHUSA COIHAITBHOMN
CIIPaBEIJTMBOCTH, 3aIIUTHI HHTEPECOB YSI3BUMBIX KATETOPUI TPaKIaH U YKPETIJICHUS
JIOBEpUS K CyJIeOHOM cucTteMe.

B nefictByromemM TpaXXJaHCKOM 3aKOHOJATENbCTBE CYIIECTBYIOT pa3HbIC
CIOCOOBI 3alIUTHl MPaB HACIETHUKOB. ITO HEOOXOAWMO, YTOOBI HACICIHUKU

IIOJIYYHJIN TO, YTO MM IIOJIOKCHO IIO 3daKOHY, yTOOBI HUKTO HE CMOI' MX BBECTH B
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3a0Ty)KJICHUE WU HaBPEIUTh HX UMYIIECTBY. B OCHOBE ATOM CUCTEMBI JICIKAT TAKUE
MOJIOKCHMSI, KaK YBa)KCHUE TIPAaB HACJICAOBAaHMS, PAaBHOIPABHUE BCEX HACIEIHUKOB,
HEOTUYXKJIAeMOCTh 00S3aTENIbHBIX JOJEH W HEAOMyIIEHUE 3J0YNOTpeOIeHUH,
KOTOpBIC MOTYT YIIIEMHUTH MpaBa HacaeAHUKoB. CyneOHas MpakTuka KpaifHe BaykHa
JUTSI TIOHMMAaHWS W TPUMEHEHHWS STUX MpaBwui. Hampumep, B OIHOM jAeie Cya
aNeJUIAIIMOHHBIA WHCTAHIIMU, ONHPAsCh Ha pa3bsicHeHUs w3 [locTaHOBIICHUS
[Tnenyma BepxoBHoro Cyma P® Ne9 ot 25.09.2012 «O cyneOGHOI mpakTUKE IO
JeaM O HacleJJOBaHUW», OTMETHJI, YTO HACJICIHUK CYHMTACTCS TPUHSBIIAM
HACJICJICTBO, €CJIM €T0 JICUCTBHSI MOKA3bIBAIOT, YTO OH OTHOCUTCS K HMYIIECTBY KaK
K cBOoeMy. B maHHOM jene, Ccya MOCYMTAl, YTO HACJICIHUK (PAKTUICCKU TPHHSI
HACJICJICTBO, TaK KaK OH IOCEJIMJICSA B KBapTHPE YMEPIIErO W KHJI TaM Ha JICHb
OTKPBITHSI HACJEJCTBA. IJTOTO OKa3ajoCch JOCTATOYHO, 4YTOOBI MpU3HATH (akT
NPHUHSTHS HACIEACTBA YCTAHOBJICHHBIM. OJTOT Clydal IOKa3bIBAaeT, KakK CYJIbI,
cienys ykazanusm BepxoBHoro Cyja, BCTAlOT Ha 3allIUTy IIpaB HacieIHUKOB. OHH
NpU3HAIOT HMX TMpaBa Ha HUMYIIECTBO, JaXX€ NPU OTCYTCTBUH (HOPMAIBHOTO
oOpaliieHust K HOTApUYCy B YCTAaHOBICHHBIN Cpok [3, €. 208].

KitoueBbIM 371€MEHTOM, TapaHTUPYIOUIUM 3alIUTy I[paB HACIEIHUKOB,
ABIIAETCS KOHIEMUs HaciencrtBa. OHa OXBaThIBa€T HE TOJBKO aKTUBBI, HO U
00s3aTeNbCTBA, KOTOPBIE IEPEXOAAT K HAacAeAHUKaM. HacinencTBeHHOE UMYIIIECTBO
BKJIIOYaeT B ce0s BCE AaKTUBBI, KOTOpbIE HAXOIWINCh B COOCTBEHHOCTH
HaCJeI0JaTeNsi HA MOMEHT €r0 CMEPTU. DTO MOXKET ObITh KaK JBI)KHMOE, TaK U
HEJIBUKUMOE HMYIIECTBO, JCHEKHBIE CpPENCTBA, IIEHHbIE OyMaru, a TaKxKe
MMYIIIECTBEHHBIC TpaBa W 0053aTENbCTBA, KOTOPHIE MEPEXOASIT K HACIIEIHUKAM.
OTOT HAbOp aKTUBOB MOJICKUT MPABOBOMY PEryJIUPOBAHUIO M CIYKUT OCHOBOM
JUTSL  yIOBJIETBOPCHHSI HMYIIECTBEHHBIX HWHTEPECOB HACIETHUKOB. OgHOW w3
OCHOBHBIX XapaKTEPUCTHK HACJIEICTBA SBISIETCS €r0 YHUBEPCAJIBHOCTH: TpaBa H
00SI3aHHOCTH  TEPENAlOTCSd  BMECTE, YTO  CHOCOOCTBYeT  3(P(HEKTHBHOMY
(GYHKITMOHUPOBAHHUIO HACJICICTBEHHOW CHCTEMBI M TIOMOTaeT COXPaHUTH

OCJIOCTHOCTDb HACJICACTBCHHOI'O UMYIICCTBA.
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[Tocne TOro, Kak ymep HacjenoJarelib, U OTKPHUIOCH HACIIEICTBO, MEPBOE,
YTO HYKHO CAEIaTh — 3TO €r0 MPHUHATh. ITO MOXKHO CIC/IATh JUYHO WM UCIIOIb3Ys
OIpe/IeIEHHBIE TPOLEAYPhl, KOTOpPhI€ IMOKAa3bIBAIOT, BAllly TOTOBHOCTH IMPHHSATH
HaceacTBO. CTOUT y4ecTbh, YTO HA MPHUHSATHE HACIICACTBA JaeTCs BCEro MOIroja ¢
MOMEHTA €0 OTKPBITH. 3a 3TO BpeMsI HACICIHUKN OOS3aHbI H3yYUTh CBOU IIPaBa,
coOpaTh HEOOXOAMMBIE CBEICHHS W NPUHATH PEIICHHE, HAMEPEBAIOTCSA JH OHH
OpuHATH HaceAcTBO. Cya MOXKET MPOUIMTh CPOK BCTYIUIEHHS B HACIEACTBO IPH
HAJIUYUU YBAXXUTEIBHBIX IPUYMH I €r0 MPOITyCKa.

Bor ciyu4aif, korma JBOIOpOJAHAS TETS HACIEAOAATENI MPOCHIA CYII
BOCCTAaHOBUTH CPOK BCTYILUIEHHUS B HACIEACTBO, KOTOPBIA OHA HpormycTia. [lepsas
MHCTAHIMS OTKa3aja, a aneJUIIMOHHBIA M KacCAl[MOHHBIA CYAbl BCTald Ha €€
cropony. OHU y4JIid, 9TO €ii OBUIO 3aTPYIHUTEIBHO CAMOCTOSITEILHO pa30UpaThCs B
CBOHUX IPaBax M OOS3aHHOCTAX, U MOCUYHUTAIM OTO YBaXHUTEIbHON mpuunHoi. Cyu
TaKKe TPHHSI BO BHUMAaHHE DOJCTBO, HECMOTPS Ha HEOONbIIME ONIMOKH B
(GaMuIIMK, KOTOpbIE BO3HHUKIM W3-3a ONEYaTOK. B HTOre CPOK BOCCTAHOBWIIH, W
KEHIIUHY TPU3HAIN BCTYUBIIECH B HACIEICTBO.

Hacieqauky UMEIOT IPaBO 00paIaThCs B CYI JAJIS 3AIIUTH CBOMX 3aKOHHBIX
HHTEpecoB. Hampumep, eciii HACJIEAHWK HE YIMOMSHYT B 3aBEIIaHUM, OH, MPH
HAJIMYHK 3aKOHHBIX OCHOBAHHI MOYKET IMPETEHIOBATH HA MOJOXKEHHYIO MY JIOJIO
HacienacTBa [5, €. 47]. HacimegHwku mepBOd oOYepead HMEIOT IpPaBO Ha
00513aTeNIbHYIO JIOJTI0 B HACJCICTBE, AaKe €CJIM OHU HE YIOMSHYTHI B 3aBEIaHUU.
OOsi3aTenbHast A0S TMPEACTABIACT COOOM MHHUMAIbHYIO 4YacTh HAcJC/ICTBa,
KOTOpasi 10 3aKOHOATEIbCTBY J0DKHA OCTABAThCS HETPOHYTOM M HE MOXKET OBITh
COKpalllcHa WJIM WCKIIOYeHA 3aBellaHWeM. 3alluTa 00s3aTeJbHOH JO0dM B
HACJIEICTBE TIOCPECTBOM OOpAIlleHHUs B CYJ BaXKHA, /I TOTO YTOOBI HACICAHHUK HE
MOTEPSIT CBOM TIpaBa, W B IEJAX OOECIEUYEHHUS CIPABEIMBOCTH U COLUATBHOM
3aIUThI. ITO OCOOCHHO BAYKHO IS YSI3BUMBIX KATETOPHUI HACIEIHUKOB, TAKHX KaK
HECOBEPIICHHOJIETHHE, HETPYI0CIOCOOHBIE JIMIIA U MKAMBEHIIBI HACICTO0AaTES.

Horapuyc 3aHuMaeT 1ieHTpaabHOE MECTO B 3aIlMTE MPaB HACIEAHUKOB. B ero

00s3aHHOCTH BXOOUT O(I)OpMJIeHI/Ie CBHUACTCIILCTB O IIpaBC€ HA HACJIICACTBO, a TAKIKC
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COCTaBJIEHUE U YIOCTOBEPEHHWE 3aBEIIAHUW, HACIEICTBEHHBIX JIONOBOPOB U T.N.
HoTapuanbhas 3amura HacneCTBEHHBIX MpaB — 3TO 00ecleYeHUE IOPUINIECKON
BO3MOXHOCTH PaCIOPSAIUTHCA UMYIIIECTBOM B CIIy4a€ CMEPTH, a TAKXKE 3alIMATA ITPAB
HACJIETHUKOB MpU 0(hOPMIICHUU U IPUHATUM HacieacTBa. Horapuyc npucrymaer
MepaM IO 3allUTe HACIEICTBEHHOTO UMYIIECTBA B TeUEHUE TPEX pabounx JHEH C
MOMEHTA MOJIy4YeHUs 3asBieHUs. JlaHHAs 3aluTa JJIUTCS B 3aBUCUMOCTH OT TOTO,
KAKOB XapakTep HACIEICTBA U KAaKOBa €ro 3HAaYMMOCTb, HO HE JOJbIIE HIECTH
MecsieB. B psje cutyanuii 3ToT CpoK MOKET OBITh MPOJIEH A0 JICBSITH MECSIIEB.

JIis ycHemHoro OCYIIECTBICHHSI CBOMX MpaB HACJEIHUKAM HEO0OXOAUMO
THIATENIbHO  pa3o0paTbcsi B COCTaBE  HACIEACTBEHHOTO  HMMYUIECTBA H
00s3aTeNbCTBaX, KOTOPhIE OCTAINUCH TOciie ymepiiero. HacienHuku uMeroT mpaBo
3ampaiuBaTh y HOTapuyca HWHGOPMAIMI0 O TOM, KaKO€ HMMYIIECTBO BXOJUT B
HACJICICTBEHHBIM COCTaB. DTO MPAaBO SIBISETCS KIIOUEBBIM [IJI1 HACIEIHUKOB, TaK
KaK JIOCTYI K aKTyaJIbHOH MH(pOPMAIMK TOMOTAaeT UM YBEPEHHO OTCTauBaTh CBOU
MHTEPECHI, YYaCTBOBaTh B IEPEroBOpax MO pa3feily HMMYLIECTBA M NPUHUMATH
B3BEIlICHHBIE pelieHus. KpoMe Toro, 3HaHHE cOCTaBa HACJEACTBA CHOCOOCTBYET
IPEAOTBPATUTh CHOPBI M Pa3HOTJACHUsS MEXAY HACICOHUKAMHU. JTO CTAHOBUTCS
0c000 BaXHBIM TIPU HAIMYUMU 3HAYUTENBHBIX AKTHMBOB HIH  CIIOXHBIX
MMYIIIECTBEHHBIX TPABOOTHOILICHHA.

[Tocne c6opa HEOOXOAMMBIX TaHHBIX, CIENYIOIINHN IIIar — pa3zies HAacIeICTBa.
OHO pacnpenensercss MeXAy HacleAHUKAMU B COOTBETCTBUU C HMX JOJISIMH,
YKa3aHHBIMH B 3aBEIIaHUM WM 10 3aKOHY. Pa3nen MoxkeT ObITh TpOU3BEAEH KakK B
HaType, TaKk ¥ MPONOPIHUOHAIBHO NoysiM. Heo0Xo1umMo NpuHATH BO BHUMAHUE, YTO
IpU  pas3fese HacleACTBA BO3MOXHBI CHOPBI, [JIs Pa3pelieHus KOTOPBIX
MOHAJ00UTCS MOMOIIb MeIaTopa uin cyga. HacienHukaMm HyKHO ObITh TOTOBBIMU
K TOMY, 94TO TPOIEAypa MOXKET OBITh JOJNTOW M MOTPEeOyeT OONMBIIMX YCHIIHHA IS
JOCTHKECHUS COTJIAIEHUS] MEXKIY BCEMH CTOPOHAMM.

TakKke CTOUT OTMETUTD, UTO B CUTyaIUsAX, KOT/Ia HACIEI0aTeNIb HE OCTABUII
3aBCIIAHME, HA4YMHAET JIEMCTBOBATH IMPOLECC 3aKOHHOIO  HAaCJIEAOBaHMUS.

CYH_ICCTByeT YCTKasg OUCPCAHOCTh HACJICAOBAHUA, KOTOpasaA ACIUT HACICAHHNKOB Ha
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HECKOJIbKO Tpymnm. 3akoH OIpeaeiseT MNOpsAIOK HaclIeJOBaHUS, KOTOPbIN
OCYIIECTBIISIETCSI B COOTBETCTBUMU C YCTAHOBJICHHBIMH ouepelsiMu. B mepByio
ouepeb BXOJAT HACIEAHUKU, COCTOAIINE B KPOBHOM POJICTBE: 3TO JETH, CYNPYT U
poautenu. Ecnu ux HeT, HAClIeACTBEHHBIE MpaBa MEPEXOIAT KO BTOPOH ouepenu —
OpatbsiM, cecTpaM, AeAylikaM U 6a0ymikaMm U T. 1. DTO MOJOKEHUE TapaHTUPYET,
YTO MHTEPECHl CAMBIX OJU3KUX POJICTBEHHUKOB OYAYT 3allUIICHBI, MPEIOCTABIISS
UM MPEUMYIIECTBEHHOE MPaBO Ha HacliencTBO. [ 1aBHas 3aj1aya TaHHOW CHCTEMBI
3aKJTIOYAeTCsl B YKPEIUIEHUM CEMEWHBIX OTHOIIEHUM U TPEeJaO0CTaBICHUU
(¢brHAHCOBOM TOMOIIM OJIMKAWIIUM POJICTBEHHUKAM, MOJYEPKUBAsi BaKHOCTh
HaCJIEJOBaHUs B OOIIECTBE.

Jlaxxe ecnu TmporeAypa HacleIOBaHUS TIPOBEACHA IO 3aKOHY, IIpaBa
HACJICTHUKOB BCE paBHO MOTYT OBITh HapylleHbl. Takoe MPOUCXOIUT, HAPUMED,
W3-3a pa3HOTJIacUi MO MOBOIY MPaB HA UMYIIIECTBO MIIH HEIOOPOCOBECTHBIX JICSTHUN
TpeThux Jinil. B Takux cinyyasx ['K PO gaér HaciegHukam BO3MOKHOCTb OTCTOSATH
CBOM TIpaBa B cyneOHOM mopsake. OHU MOTYT MPUBIEKATh TPETbUX JIMII, €CIU T€
OKa3bIBAIOT TIOMOIIb B 3alllUTEe UX HUHTEpecoB. BaxkHo, uToObI cyneOHasi cuctema
OblTa JOCTYMHOM M pPAacCMOTpPEHHE Jell He 3aTATHBalIoCh, 4YTOOBI H30€kKaTh
JUTUTETTFHBIX CIIOPOB U 00ECTICUUTD 3aIIUTY MPaB KaXI0To.

Emé oqauM 13 cnioco6oB 3alIuThl HACTIEACTBEHHBIX IIPAB BHICTYIAET MO/1a4a
MCKa O MPU3HAHUU HACJIEIHMKA HEIOCTOWHBIM, YTO BJIEUET 3a COOOM yTpary um
mpaBa HaclienoBaHus. HacnenHukamMu HE MOTYT CTaTh T€, KTO YMBIIUIEHHO
COBEpIIA MPOTUBOIPABHBIE JACHCTBUS B OTHOILIEHUN HACIEAOAATENS WU JPYTUX
HACJIETHUKOB, a TaKXE T€, KTO IMbITAJICS IMOJYyYUTh HACIEICTBO HE3aKOHHBIMU
MerogaMu. HeqocTOWHBIMM — HAclHE€OHUKAMHU  TakKe€  MNPU3HAIOTCA  JIMIA,
YKJIOHSIBILIMECS] OT UCIIOJIHEHUS 00S3aTENBCTB M0 COJIEPKAHUIO HACIEI0AATENs, WU
TE€, KTO ObUI OCYK/JI€H 32 YKJIOHEHUE OT yNJaThl aTUMEHTOB Ha COJIEpKaHHUE JeTen
WM HETPYAOCIOCOOHBIX POJUTENCH. DTH Mephl pa3paboTaHbl IJIsi TOTO, YTOOBI
n30eXaTh ClIy4aeB, KOrja HEJJOOpPOCOBECTHBIE HACIEIHUKUA MOTYT 3JI0YIOTPEOUTH
JIOBEpUEM HAcCJEeA0/1aTelii U HE3aKOHHO 3aBJIaJIETh UMYIECTBOM, KOTOPOE UM HE

NPUHAJICKUT. 3aKOHOAATEIBCTBO CO3JA€T JONMOJIHUTEIIbHBIE TapaHTUd IS
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3alIUThI IIPaB TE€X HACIEIHUKOB, KOTOPHIEC JIEMCTBYIOT YECTHO U B COOTBETCTBUHU C
3aKOHOM.

Oco60e BHUMaHKE YACISIETCS 3alllUTe MpaB HACICAHUKOB, HE JOCTUTTINX 18-
JIETHET0 BO3pacTa, U HEJIEeCOCOOHBIX rpaxaaH. JIJisi HUX MpeyCMOTPEHBI 0COOBIE
MEpbl: HA3HAYEHUWE OINEKYHOB WM 3aKOHHBIX MPEACTABUTEICH, a TaKkKe
crielMalibHbIe TIpaBuiia opopmiieHUsT HacieacTBa. HoTapuycel U cynbl cleasT 3a
cOOJIFOICHUEM TIPaB ATUX HACJEIHUKOB, B TOM UYHCJIE Ha3HAYAIOT JOBEPUTEIBHBIX
YIPaBIAIOUIHX.

MexaHu3M 3aluThl NMPaB HACIEIHUKOB B TPAXKJAHCKOM 3aKOHOJATEIHCTBE
Poccuiickoit  ®enepau  OCHOBBIBAETCA HAa UYETKMX MPABOBBIX HOpPMaAX,
3akperieHHbIX B 'K P®. OH mnpenocTaBisieT KOMIUIEKCHYIO 3alllUTy MpaB
HACJICTHUKOB, BKJIIOYAsl OMpEJENICHHEe MX TpaB W 005S3aHHOCTEH, BO3MOXKHOCTH
ocTlapvBaHUs CJCJIOK, COBEPIICHHBIX HAcjeAo0/aTesieM, MPaBo Ha 00s3aTebHYIO
JI0JTFO, @ TAK)KE JTOCTYI K UHPOPMAILIMU O HACICICTBEHHOM uMmylectse [6, €. 117].
Bce 3Tu acniekThbl CO3/1a10T YCTOMYHBYIO MPABOBYIO OCHOBY, KOTOpast 00ECIIeYrBaET
3allUTy WHTEPECOB HACJIEAHHKOB U TMO3BOJISIET OBICTPO pearupoBaTh Ha JIIOOBIE
IIOIIBITKU HAPYIIECHUM.

Bce aTu Mepsl ipu3BaHbl 00€CTIEUNTh 3aIIUTY 3aKOHHBIX MPaB HACIETHUKOB,
a TaK)Ke rapaHTHpPOBaTh Ilepeadyy MMYLIECTBA IO HACJIEACTBY, YTO BaXXHO JIA
NOJJIep)KaHusl CTaOWIBHOCTH | Topsaka B oOmectBe. s  obecnedeHus
CIIPAaBEVIMBOCTH M 3aKOHHOCTH ITPY HACJIEIOBAHUM BAXKHO IPABUIBHO HNPUMEHSTH
BCE MPEIYCMOTPEHHBIE MEXaHU3Mbl. HaciieTHuKam 1 uX MpeacTaBUTENSAM CIEAYET
oOpamarbcsi K KBATM(PUIIMPOBAHHBIM IOPUCTaM, YTOOBI 3alIUTUTh CBOM IMpaBa H
OCIIOPUTh HE3aKOHHbIE JeWcTBHUs. Kaxapll TIpaxkaaHWH JOJDKEH UMETh
BO3MOKHOCTh MOJIYYUTh KOHCYJBTAIMIO MO BOMPOCAM HACJIEAOBaHUS, YTOOBI IPU
BO3HMKHOBEHHUH CIIOPOB OH MOT BOCHOJIb30BaThCsl BCEMH BO3MOKHOCTSIMH,
YCTaHOBJIEHHBIMU 3aKOHOM.

B ycrnoBusx rnobanuzanuu W yrUIyOJ€HUS MEXIYHApOIHBIX CBSI3EH
COTPYAHUYECTBO MEXKY rOCyAapCTBaMU B 00JIACTH 3alIUThI HACIIEICTBEHHBIX MPaB

npuodperaer Bce Oosiblliee 3HAYEHUE. B KOHTEKCTE MEXAYHApOAHOTO MpaBa
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CO3aHbl MHCTPYMEHTHI, KOTOPHIE 00ECIEYNBAIOT OCYLIECTBICHUE MEX1yHAPOIHOM
IOPUCAUKLNH, TPU3HAHUE U BBIMOJIHEHHE CYAEOHBIX PEIIEHUN NIPYyrux CTpaH, a
TaK)K€ Tepefady HacleICTBa Yepe3 pa3MuYHble MPEACTABUTENIbCTBA WJIU
JIOBEpUTEIIbHBIE OPraHU3al1u.

KouBenuuu, Hanpumep, ['aarckas KOHBEHIUS O MpaBe, IPUMEHUMOM K JieJaM
o HacneacTBe [4], mOMOTalT 3alIUTUTh MPaBa HACICAHUKOB, KOTOPBIC YXKUBYT B
JIPYTUX CTpaHax. JTH COIJIAIIEHUS TOMOTal0T U30eXaTh IOPUINYECKUX HESICHOCTEH
U JIeNIalOT TPOIecC HacliefoBaHUsi 0oJjiee MOHSITHBIM, OCOOCHHO MJiA JIOJEH, Y
KOTOPBIX €CTh UMYIIIECTBO B PA3HBIX HOPUCAUKIIHUAX.

B Poccun AeMCTBYIOT MNOJIOKEHUS MEXIYHApOJHOIO YaCTHOTO IIpaBa,
KOTOpBIE OMPEIETSIOT MPOLECC OTKPHITUS U YIPABJICHUS HACIEACTBOM B CIIy4asXx,
KOT'Jla UMEETCS MHOCTPAHHBINA 351eMeHT. COrjlacHO POCCUMCKUM 3aKOHAM, €ClId Y
HacyenoAaTelNss eCTh UMYIIECTBO 3a Mpe/eiaMu CTPaHbl, HACIEACTBO MOXET OBITh
o OpMIIEHO KaK MO MECTY PACIOJIO0KEHUS 3TOTO UMYIIECTBA, TaK U M0 TOCIEIHEMY
MECTY KUTEJILCTBA CAMOT'0 HacleAoaTeNsl. DTO NaeT HACIEIHUKAM BO3MOXKHOCTD
BbIOpaTh Hanbosee MOoAXOASIIYIO FOPUCAUKIINIO 111 0(OPMIICHUS HACJIEICTBEHHBIX
pasB.

Kpome Ttoro, Poccus siBnsieTcss y4aCTHHKOM MEKIYHAPOJHBIX JOTOBOPOB,
Hanpumep, ['aarckoii koHBeHIuU 1989 roxa o mpaBe, MPUMEHUMOM K BOIPOCaM
HACJIEIOBAHUs, YTO TOMOTAET COTJIaCOBBIBATh MOAXObI K HACIECOBAHUIO B Pa3HBIX
cTpaHax. BaxkHO W TO, YTO MOYKET NPUMEHSATHCS 3aKOH CTPaHbl, IPakIaHUHOM
KOTOpPOW ObUT yMepIIHMH, U 3TO MOXET MOBIUATh Ha TO, Kak OyIeT pa3JesieHo
HaCJEACTBO.

Taxum oOpa3om, yiayulleHne 3aKOHOJATeNbCTBA B 00JaCTH HACIEA0BaHUSA U
YCWIHS IO MOBBIIIEHUIO MTPAaBOBOM T'PAMOTHOCTH HACEJIEHUS MOTYT CYLIECTBEHHO
M3MEHUTh CUTyaluio B AaHHON cgepe. CoBepIICHCTBOBAHUE IMPABOBBIX HOPM,
3alIMIIAONIMX M[paBa HACIEAHUKOB, MO3BOJIMT COKPATHTh YHCIO HAPYLIEHUWA U
CIIOPOB, YTO YKPENHT MpaBonopsnok B obmectBe. C  yuerom  Bcex
BBIIIENIEPEYUCIICHHBIX (AKTOPOB, MOXKHO YTBEp)KJaTh, uYTOo B Poccuiickoit

®denepanuu CyIleCTBYET Ha/IeKHAS IIpaBoBas 0a3a, 00ecreunBaroIas 3aluTy MpaB
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U 3aKOHHBIX MHTEPECOB TIpakJaH B o0OsiacTu HacienoBaHus. Ee mocienyroinee
pa3BuTHe OyAeT CrIOCOOCTBOBATH MOBBIIMICHUIO CIPABEAIMBOCTH U CTAOMIBHOCTH B
chepe HacleOBaHHUS, YTO, B CBOIO O4Y€pedb, CO3/aCT YCJIOBHUS i MHUPHOTO

pa3penieHus CIIopoB U YCUIIUT JIOBEPUE TPa)kJaH K MPABOBBIM CUCTEMaM.
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MAIIMHOYUTAEMBIE TJOBEPEHHOCTHU: KAKON HABBIK
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AHHOmayua: CTaThs TOCBSIIECHA MAIIMHOYUTAEMBIM JoBepeHHocTsM (MYJl) —
HOBOMY (popMaTy, KOTOPBII MOHUMAIOT KOMIBIOTEPHL. B cTaThe onmuchiBaeTcs, 4TO
takoe MU/l u noyemy oHU BaxkHbl. B Hacrosiiee Bpemsi IOpUCTY HYKEH HaBBIK
«TepeBOiay» 3aKOHOB M YCIIOBUN Ha A3BIK YETKUX MPaBUJI U JaHHBIX. YTOOBI ero
OCBOUTD, CTOUT HAYaTh C OCHOB IIU(PPOBBIX TEXHOJOTUN U CTICIIUATIEHBIX TTPOTPAMM.
DTO raaBHBIN 1Iar, 4TOO0BI OCTaBATHCS BOCTPEOOBAHHBIM CIEIIUAINCTOM 3aBTpA.

Knwuegwvie cnoga: MmammmHounTaeMasi JOBEPEHHOCTD, AIEKTPOHHAS JOBEPEHHOCTD,
IOPUINYECKUE HABBIKA OyIyIIero, KBamu(UIMPOBAHHAS AJICKTPOHHAS IOAIKCH,
nudpoBu3anmsl  MpaBa,  CTPYKTYPUPOBAaHHBIE  JaHHBIE,  ABTOMATH3AIIMS

ropuandeckoit paborsl, XML-popmar.

C 1 cents6ps 2023 roaa, cornacHo @enepanbHOMy 3akoHY OT 19.12.2022 Ne
536-®3, B pPOCCHUIICKOM TMPaBOBOM II0Ji€ TMPOM3ONLIA THXas PEBOJIONHS: B
IrPaXKIaHCKUA 000pPOT O(UIMATbHO BOILLIM MAIIMHOYUTAEMbIE JIOBEPEHHOCTHU
(MY/[) [4]. OTOoT HOBBIH HHCTPYMEHT, O0O0s3aTeNbHBIA i1 Ou3Heca IMpu

B3aUMOJICUCTBUM C TOCY/IapCTBEHHbBIMU HWH(GOPMALIMOHHBIMU CUCTEMaMH, HE
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MIPOCTO MEHSET POPMY TOKYMEHTA — OH MEHSIET CaMy CYTh IOpUIUYECKON pabOTHI.
IOpucty, koTophlii XOoueT ocTaBaThCi BOCTPEOOBAHHBIM B JMOXYy HUGPOBOH
TpaHchopMalUM, YK€ CEroAHsT HEOOXOJWMO OCBOWUTH MPUHIIMIUAIBLHO HOBBIN
HaBBIK: YMEHHE «IE€PEBOJUTHY HOPUIUUYECKUE HOPMBI M JIOTOBOPHBIE YCJIOBHUS Ha
S3bIK CTPYKTYPUPOBAHHBIX JIaHHBIX, MOHATHBIX MallMHaM. B ycrnoBusx, korma
OU3HEC CTPEMUTCS K MaKCMMaJIbHOM aBTOMAaTH3alUU CAEI0K, yMeHHE 3PPEKTUBHO
BHEJIPSATh W aJMUHUCTPUpOBaTh cucTeMy MUJ] CTaHOBHUTCS OJHUM U3 CaMbIX
BOCTPEOOBAaHHBIX HAaBBIKOB Ha PHIHKE IOPUAMYECKUX ycayr. ['myOokoe ocBoeHHe
TEXHOJIOTUH 3JIEKTPOHHOT'O NPEACTAaBUTEIbCTBA CETOAHS — O3TO CTpaTernyeckas
WHBECTHUIUS B Kapbepy. DTO KOMIETEHIIMS, TMO3BOJISIONIAS IOPUCTY HE TOJBKO
TPaKTOBaTh HOPMBI ['PakIaHCKOTO KOAEKCA, HO U BBICTYNATh APXHUTEKTOPOM
0e30macHbIX OM3HEC-TIPOLIECCOB, CIIOCOOHBIM 00€CTIEUUTh IOPUANYECKYI0 YHCTOTY
U BBICOKYIO CKOPOCTh COBEPILEHUS C/IEJIOK B COBPEMEHHOM IIU(POBOM peaTbHOCTH.

Yro takoe MY/l u mouemy 310 O0JiblIEe, YeM NPOCTO «IJIEKTPOHHAS
JOBEPEHHOCTb)» ?

TpagWUIIMOHHO  JOBEPEHHOCTh  ONpENeNsiach  KaK  «IHCbMEHHOE
YIOJIHOMOYME, BBIIABAEMOE OJHUM JIMIIOM APYrOMY JIMILY JJIS IPEACTABUTEIbCTBA
nepea TperbuMmu jumamMu» [1, c¢. 32]. Oto Obu1 HedopMamM30BaHHBIA TEKCT,
TpeOyIONUi KaXKIbli pa3 4eI0BeUYeCKOro TOJKOBAHUS, YTO HECIIO PUCKH OIITUOOK U
JOTIOJTHUTENIbHBIC Tpya03aTparthl [1, c. 32].

MamHounTaeMasl JI0BEpEHHOCTb — 3TO KAUeCTBEHHBIM CKayoK. ITO
ANIEKTPOHHBIN JOKyMeHT B ¢opmare XML, wu3HauanbHO CoO37aBaeMblii B
AJIIEKTPOHHOM BHJIE€, KOTOPBIM MOAMUCHIBACTCS KBATH(PUITUPOBAHHON IIIEKTPOHHOM
noanuckio (KDII) nosepurens [1, c¢. 13]. Tekct pa3duT Ha cTaHIAPTH3UPOBAHHBIC
nH(popMaImoHHbIe 1o ¢ uaeHTudukatopamu [ 1, c. 32]. Takoit mogxoa mo3BoseT
KOMITBIOTEpPY MTHOBEHHO M 0€30mMO0YHO W3BJICKATh KIIOYEBBIC JaHHBIE: O
JIOBEpUTENIC, MOBEPEHHOM U O0BEME IMOJTHOMOYMM, aBTOMATUYECKU MPUHUMAS
pelIeHue o JoMmycke B WH(OpMAIMOHHbIE CUCTEMBI [2, ¢. 33]. ®akTuyecku, MY/]

— 9TO MIMporpaMma IJisi MallliHbI, HAITMCAaHHAA Ha OPUINYCCKOM A3LIKC.
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KiroueBoe otnuuue 3akioyaeTcs B TOM, YTO PaHbIIE TOJIHOMOYUS TPOBEPSIIT
YeJIOBEK, YUTas TEKCT, a TENEPh ATO JACNACT alrOPUTM, aHAIM3UPYIOIIUN JaHHbIE B
CTPOrO  OMNPEAENICHHBIX  MOJAX. OTO  HAaKIaAbIBAET HA  COCTaBUTEI
OecnpelieIeHTHbIE TPEOOBAHMS K TOUHOCTH M COOTBETCTBHUIO (pOopMaTy.

Komy n nost yero nyxust MUJL?

[IpaBoBasi ocCHOBa HOBOTO MOpsiKa 3aKperuieHa B DeepasbHOM 3aKOHE OT
14.07.2022 Ne 339-®3 [5]. CornacHo 3aKOHOJATENbHBIM HOpMaMm, ¢ 1 ceHTAOps
2023 roma wucnonb3oBaTh MYJ] 00s3aHbl OpraHu3zallud M WHIAUBUIYaJbHbIC
npeANpUHUMATETH, KOTOPbIE MOPYyYaloT KOMY-IHOO TMOJaBaTh OT HMX HMEHU
JIOKYMEHTBI B OJIEKTPOHHOM BHJE B T'OCYJapCTBEHHBIC OpraHbl, Hampumep, B
Pocpeectp unu ®HC [2, c. 34]. OObruHbIe OyMa)KHbIE WM MPOCTHIE AIEKTPOHHBIE
(PDF, DOC) noBepeHHOCTH ISl ATUX Iiesieit OoJiee He Moaxoar [2, c. 34].

Hogeie npaBuiia 4eTko pa3iemnsitoT poJiu:

- PykoBogutens opranuzaumu win WII nmoamuceiBaer gokymeHThl KOII
IOPUIMYECKOr0 JINIA, JEHCTBYs 0€3 JOBEPEHHOCTH.

- CoTpyaHuK (MHOM MPEACTaBUTEND) AJIS MOANUCAHUS TOKYMEHTOB OT UMEHU
KOMIIAHUU JIOJDKEH HMETh: 1) JMYHYI0 KBaTHU(PUIUPOBAHHYIO SJIEKTPOHHYIO
noAnuch (MOJYYEHHYIO B aKKPEIUTOBAHHOM YAOCTOBEPSIONIEM IIEHTPE) U 2)
MAaIIIMHOYHUTAEMYIO JOBEPEHHOCT, oanucanayto KOII pykosogurens [1, ¢. 12-13].

Takum  ob6pazom, MUJI cTaHOBUTCA  E€AMHCTBEHHBIM  HHU(PPOBBIM
YAOCTOBEPEHUEM MTOJTHOMOUYUN MPEICTABUTENS B JIEKTPOHHOM B3aUMOJICHCTBUU.

BaxHo, 4TO CpOK AEHCTBHUS NOBEPEHHOCTH HE 3aBUCHUT OT CpPOKa JICHMCTBUS
KJIFOYa 3JIEKTPOHHOU noJnucu nosepeHHoro [1, c. 34]. I[Ipu 3TomM paHee BblIaHHBIE
ceprudukatel KOII ropuaumyeckoro mnuia Ha COTPYJHUKOB JACHCTBYIOT 10
OKOHYaHUs CpoKa, HO He mo3aHee 31 aBrycra 2024 roaa, a HoBble ¢ 1 ceHTs10pst 2023
rojia y>xe He BbIJatoTcs [6].

['maBHBIN BBI30OB [JIs IOPUCTA: HABBIK CTPYKTYPUPOBAHUS IIpaBa AJi MaIlWH.
Buenpenne MUJI BbICBeUMBAeT IIEHTPAJbHYIO IMPOOJIEMY COBPEMEHHOMU

IOPUINYECKOM MTPAKTUKHU: Pa3pbhiB MEXAY THOKOCTHIO €CTECTBEHHOIO SI3bIKA 3aKOHA
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1 )KE€CTKOCThIO (POPMANIBHOTO si3bIKa MH(POpMAIIMOHHBIX cucteM. FOpuct Oyayiiero
— 3TO HE TOJILKO MHTEPIPETATOP HOPM, HO U UX KUHIKEHEP.

Y10 3TO0 3HAYMT HA NPAKTHKe?

1. Pab6ora c ¢gopmatamu u cepBucamu. MYJ[ HOMKHBI COOTBETCTBOBATH
ctporum cxeMaM (popmaram). s padorsl ¢ Humu @HC Poccun npenocrasinser
CIIEHUATIN3UPOBAHHBIE CEPBUCHI, Takhe Kak «Co3/1aHue U IPOBEPKA TOBEPEHHOCTH
B DJIEKTpOHHOM (opme» u «Busyanuzanus 3JIEKTPOHHBIX JOKYMEHTOB B
YTBEP)KJIEHHBIX (opMarax», KOTOpble TO3BOJIIOT CO3/1aBaTh, MPOBEPSTH
COOTBETCTBHE (popmaTy M KOHBepTHpOBaTh XML-(ainbl B 4enT0BEKOUYUTAEMBIil
PDF nns BuzyanbHoM mposepku [1, c. 13-14]. FOpucty HeoO0X0AMMO HE TOIBKO
noHuMarh 3T ¢popmatsl (Hanpumep, Gpopmat 003/EMCIIO s rocopranos u 002
JUTsl HajtoroBo# [1, ¢. 35]), HO u ymMeTh paboTaTh ¢ JaHHBIMU cepBUcaMu. OmuodKa B
CTPYKTYpPE€ MOKET MPUBECTH K TOMY, UTO CUCTEMA «HE YBUAUT) TOBEPEHHOCTb.

2. ToyHOCTh O ypOBHS HaHHBIX. Eciu paHbllle MOXKHO OBLUIO HamucaTh
«MpaBoO TMOAMHUCHIBATH JOTOBOpPHI», TOo B MUJ] HeoOXoaumMo MaKCUMalbHO
JETaIN3UpOBaTh. KAKWE€ MMEHHO JOTOBOPBI, C KAKUMH KOHTpareHTaMu, B KaKUX
npeaenax cymMm. IOpHUCT HOKEH HAyYUThCA JIEKOMIIO3UPOBATh HOPUANYECKHE
KOHCTPYKIIMH Ha 3JIEMEHTapPHbIE, MALTUHOYUTAEMBIE YCIIOBHUS.

3. YmMmenue 3amaBath npaBmiibHbIE Bonpockl. [Ipu coctaBnennn MYJ] ropuct
JIOJIKEH BBISICHUTH HE TOJIBKO MPABOBBIE HIOAHCHI, HO U TEXHUYECKHUE TPEOOBAHUS
cuctembi-anapecara: «B xakoil nHpopManmoHHON cuctemMe OyAeT MCIOIb30BaThCS
nosepenHocts? Kakoit popmatr MYJ] ona mpurumaet?» [1, c. 35]. Tenepp Takxke
HY’KHO TOHHMMAaTh, 4YTO mpeaoctaBieHrne MYJ[ MOXKeT OCyIeCTBISATBCA 4YEpE3
Enunyto cucremy unentudukanuu u ayrentudpuxaruu (ECHUA) [1, c. 14], uro
BIIMSIET HA MPOLIECC B3aUMOICUCTBHUA.

Kak ocBOMTB 3TOT HABBIK?

YroObl 0cTaBaThCs BOCTPEOOBAHHBIM, IOPHUCTY YK€ CETOJIHS CTOMT CHeNaTh
HECKOJIBKO OCO3HAHHBIX IIar0OB:

1. U3yuuth ocHOBbl 1U(DPOBBIX TexHOJOrul. He HYXHO CTaHOBHUTHCS

nporpamMmucTOM, HO HCO6XOI[I/IMO IIOHUMAaTh 0Oa30BBIC IMPUHOMUIIBI: YTO TaKOC
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cTpykTypupoBanHbie faHHbie (XML, JSON), kak padotator API undopmaninoHHbIX
CHUCTEM, YTO TaKO€ OJJIEKTPOHHAs TOANUCh M KaK YCTPOEH AJIECKTPOHHBIN
nokymeHntoobopot (310).

2. Ocoutp crnenuannupoBanHoe [1O0 U rocygapcTBEHHBIE CEPBUCHI.
[IpakTHyeckoe 3HAKOMCTBO C CHUCTEMaMH, KOTOpbie (OPMUPYIOT U TMPOBEPSIOT
MUJI, sBrnsercs oOsi3aTenbHbIM. KiltoueBON KOMIIETEHIIMEH CTaHOBUTCS yYMEHUE
paboTtath C OQUIHATBHBIM CAaUTOM MalIMHOYUTaeMbIX goBepeHHocTed DHC
Poccuu u conyrctBytonumu cepBucami [1, ¢. 14], a Takke MOHUMATh TPEOOBAHUSI
npukaza Munuudpsr Poccun, yrBepxkaatomiero ¢popmartsl [1, c. 14].

3. Pa3BuBaTh CUCTEMHOE U AITOPUTMUYECKOE MBITIUICHUE. Y YUTHCS MBICITUTh
HE TOJIbKO Ka3yCcaMHu M MPEIEACHTaMH, HO M MOTOKaMU JAHHBIX, JOTUUYECKUMU
BETBJICHUSIMU UM  COCTOSIHUAMH CHUCTEMBbI. OJTO TIOMOTraeT MPOEKTUPOBATH
IOPUINYECKHIE YCIIOBHSI, IPUTOIHBIC JJISI aBTOMATHYECKOM 00paboTKH.

4. Cortpynunyath ¢ IT-cnemmamuctamu. IOpuct Oynymiero paboTaer B
CBSI3KE C pa3pabOTYMKaMM, AHAIMTUKAMH JTAHHBIX U apXUTEKTOPAMU CUCTEM. SI3bIK
IpaBa U A3bIK TEXHOJIOTUI JOJKHBI HAWTH B3aUMOIIOHHUMAaHUE.

3akinrouenune

MaumHoYnTaeMble  IOBEPEHHOCTM — JIMIIb [EPBbIA, HO OYEHb
MOKa3aTeJIbHBIN MPUMEP TOTO, KaK MPAaBO CTAHOBUTCS IU(GPOBBIM. DTO HE BOMPOC
BbIOOpa, a OOBEKTHUBHAS PEaTbHOCTD, 3aJJaHHas MOMPABKaMHU B 3aKOHOATEIIHCTBO
[5]. HaBwIk «mepeBoma» HOPHANYECCKUX TpeOOBaHMI B MaNTMHOYUTAEMBIA BH/I
CTAHOBUTCSI KPUTUYECKH BaXKHBIM. JTO TOT CAMBI MOCT MEXIY TPaJULIMOHHOU
IOPUINYECKON SKCIIEPTU30M B TPEOOBaHUSAMU ITU(DPOBOI SIKOHOMHUKH.

IOpuct, KOoTOpbIii cerogHss HMHBECTUPYET BpeMsi B HM3YyUYEHHE OCHOB
TEXHOJOTUH, (OPMATOB MAHHBIX, TOCYJAPCTBEHHBIX IU(POBBIX CEPBUCOB W
cnermanbHOoro [10, He mpocTo ocBamBaeT HOBBIM MHCTpYMeHT. OH ¢dopmupyer
HOBBII THUI IOPUIWYECKOTO MBIIUIEHUSA, KOTOpoe OyAeT BOCTpeOOBAaHO 3aBTpa,
KOrJla HE TOJBKO JOBEPEHHOCTH, HO W JIOTOBOPBI, HOPMATUBHBIE AKThl U LIEJIbIC

MIPaBOBbIC PEAKUMBI OYTYT MPOCKTUPOBATHCS U UCIIOIHATHCA B IIU(POBOM cpejie.
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Annomayusa: B ctaTbe uccieayeTcss MHOTOTpaHHAs POJIb FOpUCTa B (DOPMUPOBAHUH
MPABOBOTO CO3HAHHWS M TPABOBOM KYJIBTYpHI OOIIeCTBa Kak (pyHIaMEHTaIbHOMU
OCHOBBI 3(PPEKTUBHON 3alllMTHl TpPaB 4YEJIOBEKA B COBPEMEHHBIX YCIOBUSX.
PackpbIBarOTCsI KOHKpETHBIE MEXaHU3MBI U (OPMBI TPO(PECCHOHATEHOTO YYaCTHS
IOPUCTOB B TMPAaBOBOM [MPOCBEIICHUH, BOCIHUTAHUU TpaXJaH, MPEOJ0JICHUU
MPaBOBOI0 HUTWJIM3MAa W YKPEIUICHUH J0oBepus K mpaBoBoM cucteme. Ocoboe
BHHMaHUE VYJCJICHO TMPaKTUYECKUM  acHeKTaM JIeITeIIbHOCTH  IOPHUCTOB,

CIOCOOCTBYIOIIUM CTAaHOBJICHHIO 3pENION MPaBOBOM KYJIbTYPHI.
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IPaMOTHOCTb, MPABOBAsi COIMANIU3AIlMs, TPABOBOE MH(POPMUPOBAHUE.

[To mepe TOoro kak mpaBOBOE T'OCYJIApCTBO CTPEMUTEIBHO pa3BUBAETCH,
CTAaHOBUTCSI BCe 0Oo0jiee BaXKHBIM BOCHUTAHHE Yy TpaKJaH ITyOOKOro MOHUMAaHUs
npaBa U pa3BUTOM MPABOBOU KYJIBTYPhl. DTU aCHEKTHl HE CTATHYHBI, & HAXOJISITCS B
MOCTOSIHHOM JIBWJKCHHH, Ha YTO BJIMSIIOT MHOTOYHCIIEHHBIE (DakTopbl. Cpeau HUX
KIIOUEBYIO POJIb UrpaeT mnpodecCuoHabHAs ACATEIbHOCTh IOpUCTOB. OHHU
BBICTYMAIOT HE TOJILKO KaK UCTIOJIHUTENIM 3aKOHOB, HO M KaK aKTUBHBIE TTPOBOIHUKHU
MIPaBOBBIX IIEHHOCTEN, CBSA3bIBasI MUP aOCTPaKTHBIX IMPABOBBIX MPEANUCAHUMN C
PEaTbHOCTRIO KaXJIOTO YeJoBeKa M CIOCOOCTBYS (DOPMUPOBAHUIO y TpaxKIaH
OCO3HAHHOT'O OTHOIIICHUS K TIPABY.

[IpaBoBast KyJnbTypa Kak KOMIUIEKCHOE SIBJICHHE BKJIIOYAET B ce0s HE TOJIBKO
3HaHHME MPABOBBIX HOPM, HO U YBaXHUTEJIbHOE OTHOILIEHHE K IMPaBy, TOTOBHOCTb
CJIeI0BaTh 3aKOHY, CIIOCOOHOCTH MCIOB30BaTh MPABOBbIE MEXAHU3MBI JJIS 3aIIUTHI
cBoux uHTepecoB [4, c. 384]. E€ dopmupoBanue — IIUTEIBHBIN TIpoOIECC, B
KOTOPOM IOPUCT y4YacTBYET Ha pPa3HBIX YPOBHSIX M B pa3iauuHbXx ¢opmax. Ha
PAKTUKE 3TO MPOSIBISETCS B €XKEIHEBHOU MPO(EeCCHOHATBHON ASSTENbHOCTH, TE
KaXJ10€ JICHCTBHUE IOPUCTA HECET BOCMUTATENbHBIN OTEHIHA [5, ¢. 4].

B nmepByto ouepenb, Koraa I0OpUCT HEMOCPEICTBEHHO MTOMOTAET JIIOSM, Oyb
TO KOHCYJIbTAIIMHU, MOJATOTOBKA JOKYMEHTOB WJIM 3allUTa B CYAE, OH HAIJISIAHO
JEMOHCTpUpYeT, Kak  paboTaloT  3aKkoHBl Ha  mpaktuke.  [lomydas
KBUTH(DHUITUPOBAHHYIO TOMOIIb B Pa3pEIICHUH CIIOPOB U BHUJIS, KaK 3aKOH BCTAET Ha
€ro CTOPOHY, YE€JOBEK HAYMHAET JOBEPSATh IMPABOBOM CUCTEME M OCO3HABATh
BOXHOCTh COOMIONIEHNUS 3akoHOB. K mpumepy, IOPUCT, KOTOPBI MOMOTaeT
pabOTHUKY BEpHYTh HE3aKOHHO YIIIEMJICHHBIC TPYIOBbIE TIPaBa, HE MPOCTO PEIIaeT
ero npo0JeMy, HO U JIOKa3bIBAET, YTO 3aKOH MOKET BOCCTAHOBUTH CIIPABEIJIUBOCTb,

d 3aKOHHOC IMOBCACHHUEC IIPUHOCHUT JKEJIaeMbIi PE3yibTaT.
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CyliecTBEHHYIO0 POJb MIPAeT MPOCBETUTENIbCKAs AESTENbHOCTh FOPUCTOB,
KOTOpasi MOXET OCYIIECTBISATHCS B CaMbIX pa3HbIX (hopmaTax. DTO U MyOIUYHBIC
JEKIMU B 00pa30BaTEIbHBIX yUpexkaeHusx, u nyonukauuun B CMU, u Benenue
MPaBOBBIX OJIOTOB, M y4aCcTHE B COLIMAIBHBIX MpoeKTax [5, c. 6]. Ha npakTuke ropuct
MOXXET OpraHU30BaTh CEPUI0 CEMUHApOB JUIsl TEHCHOHEPOB IO BOIPOCAM
KUIUITHOTO TIpaBa WM 3alllUThl OT MOIIEHHUYECTBA, MPOBECTU YPOK IpaBa B
IIKOJIE, 3aMKicaTh BUJICOPA3bSICHEHHUS M0 aKTyaJIbHbIM MPABOBBIM Bompocam. Takue
JIEUCTBUS HE MPOCTO MEePeIat0T 3HAaHUSI — OHU (DOPMUPYIOT IPUBLIYKY 0OpaIiaThCs
K 3aKOHY Kak K HaJE&KHOMY HWHCTPYMEHTY pCIICHHs] MPOoOJeM, BOCHUTHIBAIOT
YBOKEHHUE K IPABOBBIM Tpouieaypam [3, c. 145].

B cdepe mnpaBoTBOpuecTBa IOPUCTHI BHOCSAT BKJIaJ B (POPMHUPOBAHHE
IPABOBOM KYJBTYPbI YEPE3 IKCIEPTU3Y 3aKOHOMPOCKTOB U YYacTHE B 00CYXKACHUU
3aKOHOJATENbHBIX HMHUIMATHB [6, c. 414]. Nx mnpodeccuoHanbHbI aHAIW3
NO3BOJISIET  BBIBISITh  NOTEHIMAIBHBIE  NPOTUBOPEYMUS,  IPOTHO3HPOBATH
COILIMAJIbHBIE MOCJIEICTBHS HOPM, TIpeaiaraTb (QOPMYITUPOBKH, MOHATHBIE OOBIYHBIM
rpaxxaanaMm. Korga 3akoH HamMcaH TPAaMOTHO, JIOTMYHO M JIOCTYIIHO, 3TO YK€
crocoOcTByeT (OPMUPOBAHUIO TMO3UTHUBHOIO OTHOIIEGHHMs K TipaBy [4, c. 386].
Hampumep, 10pucT-3KCHepT, y4acTBYIONIUN B pa3pabOTKe 3aKOHA O 3allUTe IpaB
noTpeouTeNneld, MOXET MPEAIOKUTh (POPMYIUPOBKH, KOTOPHIC CICIAIOT HOPMBI
0oJee MOHATHBIMU /IS TPAXKIaH, a IPOIEAYPhl 3allIUTHl — O0JIee MPO3pavyHbIMU [2,
c. 301].

Ocoboe 3HaueHHME WMEET JeATEIBbHOCTh IOPUCTOB B MPODUIAKTHKE
MIpaBOHAPYILICHUN U IPAaBOBOM BOocHUTaHWU. Ha mpakTuke 3TO pealn3yeTcs yepes:
MPOBEJICHUE TPEHUHTOB IO MPABOMEPHOM KOH(DIMKTHOW KOMMYHHUKAIUH,
OpraHU3alMI0 BCTPEY C MOJIOJAEKBIO B paMKax MOPO(PUIAKTUKU JAEBUAHTHOIO
MOBEJICHUSI, Pa3bsICHEHHE MPABOBBIX MOCIEACTBUN MPOTUBONPABHBIX JEUCTBUH [7,
c. 25]. KOpwucrt, BbICTYNarOuuMi Mnepen CTaplIeKIACCHUKAMU C JIEKIUEH o
IOpUJINYECKON OTBETCTBEHHOCTH 33 KUOEPIPECTYIUICHUSI, HE TPOCTO UHPOPMUPYET
— oH ¢opMHUpYET BHYTPEHHIOI YCTAaHOBKY Ha COOJIFOJEHHE 3aKOHA B ITU(POBOM

cpelne, 4To KpaHe aKTyalIbHO B COBPEMEHHOM MHpe [5, c. §].
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B cTaHOBIIEHMN HHCTUTYTOB IPaXJaHCKOTO OOIIECTBA FOPUCTHI BHICTYIAIOT B
pOJIM KIIFOUEBBIX MPOBOJHUKOB, 4YTO HEU30EKHO CKa3bIBACTCS Ha MPaBOBOU
KyiabType. OHHM COOEHCTBYIOT B CO3JaHUM M O(DUIHATBHOM O(QOpPMICHUH
HEKOMMEPYECKUX CTPYKTYP, OKA3bIBAIOT KCIEPTHYIO MOAACPKKY HHUIIMATHBHBIM
rpylmnaM U OTCTauBalOT IpaBa TeX, KTO Haubozee ysa3BuM. [Ipumepom Moxer
CIIY’)KUTh paboTa I0pUCTa, COMPOBOXKAAIOIIET0 CO3/IaHUE ACCOLUMALIUN JKUIIBIOB: OH
HE TOJIBKO MPEIOCTABIISIET MPAKTUUYECKYIO TOMOIIb, HO U HATJISTHO TIOKA3bIBAET, KaK
3aKOHO/IATEJILCTBO TO3BOJISCT JIIOASIM OOBEAUHSATHCS IS 3alllUTHl CBOUX OOIIUX
uHTepecoB. Takoil moaxox  ¢GOpMUPYEeT AaKTUBHOE TMPABOCO3HAHHE U
JIEMOHCTPUPYET, YTO MPABO — ATO HE TOJBKO CPEJICTBO MHIWBUIYATbHON 3aIUTHI,
HO W MOIITHBIA MHCTPYMEHT JIJIS1 KOJUICKTUBHBIX JICHCTBHIA.

B cyneOHol cucTemMe IOpUCTBI COCOOCTBYIOT (hOPMUPOBAHUIO JTOBEPHUS K
IPaBOCY/IMIO, UTO SIBISETCS BAXKHEUIIIMM 3JIEMEHTOM MIPaBOBOM KYJIBTYpHI [7, ¢. 26].
Yepes yuyacTue B mpoiieccax, pa3bsiCHEHHUE CYIACOHBIX PEIICHUMN, MOMYJSIPU3ALNIO
PUHIIMIIOB CYIONTPOU3BOACTBA OHU MTOKA3bIBAIOT MPO3PAYHOCTH U CIIPABEIJIMBOCTh
npaBocyaus. FOpuct, koMMEeHTUPYIOIINIA pe30HaHCHOE cyeOHoe pemenrne B CMU,
nmoMoraetr oOIIeCTBY MOHSATH JIOTHKY MpaonpumeHenus [2, c. 302], a agBokar,
OAPOOHO OOBSACHSIONTNN KIIMEHTY ATalbl CyAeOHOTO TIpoiiecca, GOpMHUPYET y HETO
peATUCTUYHBIE 0KUIAHUS OT CUCTEMBI paBocyaus |35, c. 10].

He Menee 3Haumma pojib IOPUCTOB B YKPEIUIGHWU STUYECKUX CTaHIApTOB
npodeccun, 4To OMOCPEIOBAHHO BIMSIET HAa MPABOBYIO KYJIbTYypy obmiecta [3, c.
148]. CoOmromeHne  KOJAEKCOB  MPOGECCHOHAIBHOM  JITHKH, Oopbba ¢
HEZIOOPOCOBECTHBIMHU  MPAKTUKaMU, TMOJAJCPXKAHUE PENyTalud OPUIHYECKOM
nmpodeccur CO37Mal0T 00pa3 MOpHCTa KaK HOCHUTENS BBICOKMX MOPAJIbHBIX
npuHiunoB. Korga rpakmane BHIAT, 4YTO IOPUCT JEHCTBYET YECTHO,
npodeccroHanbHO ¥ 0ECKOPBICTHO, 3TO MOBKIIIAET aBTOPUTET MpaBa B mesioMm [ 1, c.
156]. Hampumep, anBokar, OTKa3bIBAIOIIUICS OT 3aBEJOMO HE3aKOHHOTO CTocoba
3aIATHl UHTEPECOB KIMEHTA, JEMOHCTPUPYET, YTO 3aKOH MPEBHINIEC CHIOMUHYTHOM

BBITOJbI — U 3TO CTAHOBUTCS YaCThIO OOIIECTBEHHOIO ITpaBoco3Hanus [4, c. 385].
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[ToMmumMO 3TOTO, IOPUCTHI UTPAIOT KIIOYEBYIO POJb B PA3BUTHH TPABOBOM
KyJIbTYphl BHYTPH KommaHuil. OHM JOCTHTAIOT 3TOTO MYTEM MPEIOCTABICHUS
KOHCYJIBTAIMA OM3HECY, TIPOBECHUS 00yJarOINX MEPOTIPUITHIA I TIepCcoHaANa U
pa3pabOTKM BHYTPEHHUX HOPMATHUBHBIX JOKYMEHTOB. Korma KopropaTWBHBIN
IOPUCT OpPraHU3yeT, HaNpUMep, CEMUHAp 1O AHTUKOPPYIIIMOHHBIM MEpaM, €ro
JEATENBHOCTh BBIXOJUT 3a PaMKH IIPOCTOTO COOJIFOICHHS 3aKOHOIATCIIBHBIX
npennucanuii. OH  aKTHBHO CIOCOOCTBYET (OPMHUPOBAHUIO OSTUYHOTO M
3aKOHOITOCITYIITHOTO TIOBEJICHHSI COTPYIHUKOB, YTO, B CBOIO OUYEPE/b, OKA3bIBACT
TIO3UTUBHOE BITUSTHUE HAa OOIIECTBO B IICJIOM.

Oco0oro BHUMaHHMS 3aCTy)KHUBACT JICATSILHOCTh FOPHCTOB, HAIIPaBJICHHAS Ha
HOJIJICPIKKY COIMAIbHO HE3aNTUIICHHBIX CJIOCB HACCJICHHSI, TAKUX KaK MUTPAHTHI,
MaJIOMMYIIIKE TPaKJIaHe W JIMIA ¢ OTPAaHUYCHHBIMH BO3MOXKHOCTSMHU. B maHHOM
KOHTEKCTE FOPHCT BBIXOJIMT 3a PAMKH TPATUIIMOHHOTO OKA3aHMSI IPABOBOM ITOMOIIIH,
BBITIOJIHSISL Tak)Ke BaKHYHO (QYHKIMIO couuainbHoW apanTtanuu. OH oOydaer
npeacTaBuTenel 3THX Tpynn  3PGEKTUBHOMY HCIOIB30BAaHUIO  IMPABOBBIX
WHCTPYMEHTOB JIJISI 3aIIIUTHI CBOMX HHTEPECOB. Tak, IOPUCT, CIICITHATM3UPYIONTANACS
HAa MWTPAIlMOHHOM IIpaBe, Pa3bsICHIS WHOCTPAHHBIM TpakJaHaM WX IIpaBa H
00sI3aHHOCTH, COJICMCTBYET WX YCIENIHOW HMHTETpPallid B IPABOBYIO CHUCTEMY
rocyaapctsa U GOpMHUPYET Y HUX OTBETCTBEHHOE OTHOIIEHHE K JICHCTBYIOIIEMY
3aKOHO/IATEIIbCTRY.

Taxkum oOpa3zoM, poiib ropucTta B (HOPMHUPOBAHWUU IIPABOBOIO CO3HAHHUS M
MPaBOBOM KYJIBTYpbl MHOTOTPaHHA M peau3yeTcs depe3 pazHooOpas3Hbie (HOpMbI
MpakTUUeCcKon aesatenbHOCTH [3, c. 146]. Bceskoe B3auMoOAEHCTBHE HOpPUCTA C
rpaxJaHamMu, Oyab TO KOHCYJbTallMsl WM BBICTYIUICHHE B cynae, oOiamgaer
3HAYMTENIPHBIM  BOCIHTATENbHBIM  3(ddekTom.  IlocnemoBaTenbHO,  ATH
nmpodeCCHOHANIbHBIC JACHCTBHS CIIOCOOCTBYIOT (OPMHpPOBAaHHMIO B OOIIECTBE:
IyOOKOro TOHMMAaHHWS POJM IIpaBa Kak (DyHIaMEHTAIBPHOTO HWHCTPYMEHTA
COITMAIBHOTO PETYIMPOBAHUS; YKPEIUICHHIO JOBEPHS K CYIIECTBYIONUM ITPABOBBIM
MHCTUTYTaM; Pa3BUTHIO TOTOBHOCTH K Pa3peIICHHIO CIIOPOB HCKIIOYUTEIHLHO

MIPABOBBIMH METOJAMH; OCO3HAHWIO HEPA3pbIBHOW CBS3M MEXKAY IpaBaMu U
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00s3aHHOCTSIMU; U, KaK CJIeACTBHE, (OPMUPOBAHUIO YCTOMYMBOIO CTPEMJICHUS K
3aKOHOINOCIYIITHOMY IOBEJEHHUIO.

VMeHHO Yepe3 MOBCEIHEBHYIO MPO(YECCUOHANBHYIO EATENBHOCTh IOPUCTOB
a0CTpaKTHbIE MPAaBOBbIE HOPMBI MPEBPAIIAIOTCS B JKUBbIE IIEHHOCTH, a MPaBOBas
KyJbTypa CTAaHOBUTCS HEOTHEMJIEMO YaCThIO OOIIECTBEHHOT O CO3HaHMUS [6, c. 415].
B coBpeMeHHOM 00111eCcTBE, II€ IPABOBbIE BBHI30BBI CTAHOBSTCS BCE CIIOXKHEE, dTa
MHUCCHUSl IOPUCTOB MpHOOpeTaeT 0co0yl0 3HAYMMOCTb, Jelas HX KIIOYEBBIMU

ArcHTaMU IIPAaBOBOT'O PA3BUTHUSA U T'apaHTAMHU 3(1)(1)€KTI/IBHOﬁ 3alIUTHI ITPpaB YCJIOBCKA.
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AHHOmMayua: CTaThsl TIOCBSIICHA W3YyYEHUI0O OCOOEHHOCTEH MPaBOCO3HAHUS
MOJIOJICKH, BIIHMSIHUIO COLIMAIBHOM Cpelbl Ha BOCHPUSTUE MPABOBBIX HOPM U
METOJaM TMOBBILICHHUS] YPOBHS IPABOBOM TI'PaMOTHOCTH MOJIOJIOTO TOKOJIEHUS.
AHanu3upyercsi COBPEMEHHOE COCTOSIHUE NPAaBOCO3HAHUSI CPEAH CTYJIECHTOB M
IIKOJBHUKOB, BBISIBIIIOTCA MPUYMUHBI HU3KOW MPABOBOW aKTUBHOCTH MOJIOACKH U
MpeyiaraloTcss Mepbl 1O  COBEPHICHCTBOBAHHUIO  MpPOIECCA  BOCIUTAHMS
MPaBOCO3HAHUS. AKTYaJlbHOCTh HCCIIEIOBAHUSI OOYCIIOBIIEHa HEOOXOJMMOCTHIO

dbopMupoBaHuUs MPABOBOM KYJIBTYPhI KAK OCHOBBI IPaXAaHCKOTO OOIIECTBA.
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POCCUICKOE 3aKOHOAATEIBCTBO, IMOJPOCTKOBAs IMPECTYIMHOCTh, BOCIUTATENIbHAS

pabora.

[IpoGrema HU3KOTO YpOBHSI MPABOCO3HAHUS MOJIOACKH JAEHCTBUTEIHLHO
CTQHOBUTCS OJHOW W3 BaKHEHUIIUX TEM, XapaKTepU3YyIOIIUX COBPEMEHHOE
poccuiickoe 00111eCTBO. Kaxk CBUJICTEITLCTBYIOT MHOT'OUYHCIICHHBIE
COITMOJIOTMYECKHE OMPOCHI U UCCIIEIOBAHMS, 3HAUUTEIIbHAS YaCTh MOJIOJIBIX JIFOACH
UCTIBITBIBAET CEPhE3HbIC 3aTPYAHEHUS B TMOHUMAHUU CYIIHOCTH JEHUCTBYIOIIUX
3aKOHOB, OCO3HAHUHM JINYHON OTBETCTBEHHOCTH Tiepe;] 0OIECTBOM M TOCY1apCTBOM
[1,c.45-48]. Takas cuTyanus TMOPOXAACTCS MHOXECTBOM OOBEKTHBHBIX U
CyOBEeKTUBHBIX (PAKTOPOB, CPEIM KOTOPBIX BBIICISIOTCS HEXBaTKa JIOHKHOM
UHGOPMHUPOBAHHOCTH, OTPHUIATENIbHBIC BIEUYATICHUS OT B3aUMOJCHCTBUSA C
IPABOOXPAHUTEILHBIMU OpPraHaMH, a TaKke odeBUAHAs HedIP(PHEKTUBHOCTD
TPaIULIMOHHOTO 00Pa30BaTENILHOIO MPOIECCA, CBI3aHHOTO C IIPETOJaBaHuEM TpaBa
B IIIKOJIaX U BBICHINX Y4eOHBIX 3aBeAcHUsX [2, ¢. 112-115].

Cnengyer OTMETHTBH, YTO OAHOW W3 LEHTPATBHBIX NMPUYUH CTOJb HU3KON
IIPABOBOM CO3HATEIILHOCTU MOJIOJIEKU OCTAIOTCS CYIIECTBEHHBIE HU3bSIHBI CaMOM
CUCTEMBI TPABOBOr0 IMpocBemieHus. OueHb YacTO INKOJBHUKH U CTYJEHTHI
MPUOOPETAIOT HUCKIIOYUTEITHHO TMOBEPXHOCTHBIE 3HAHMS O 3aKOHAX, IMOCKOJIBKY
y4eOHBIH mpoliecc MpUHUMAET ckopee (popmanbHbIi XxapakTep. BMecto peansHOro
MOTPY)KEHUS B W3Yy4YEHUE JEHCTBYIONIETO 3aKOHOAATEIbCTBA M TPUOOPETCHUS
MPAKTUYECKUX HABBIKOB TPUMEHEHHS TOJYyYEHHBIX 3HAHUN B TOBCEIHEBHBIX
cuTyanusx oOpa3oBaTeibHas CHUCTEMA OTPAHUYMBAETCA IMPOCTHIM HU3JIOKEHUEM
TEOPETUUYECKUX MOJ0KEHUN MpaBa, OCTABIISISL YYEHUKOB 0€3 HE0OXOAMMOro OIbITa
pa3perieHus] KOHKPETHBIX KU3HEHHBIX cuTyarwii [3, c. 203-207].

Henb3st 3a0biBaTh M O HETaTUBHOM BO3JCHCTBUU PACHPOCTPAHEHHBIX
CTEPEOTUNIOB U JIOKHBIX MPEACTABICHUM, TPAHCIUPYEMBIX 4Yepe3 TEJIEBUJICHHUE,

KI/IHO(bI/IJIBMBI, COIMaJIbHBIC CCTH. COBpeMeHHBIe IMOAPOCTKH HCPCAKO OKA3bIBAIOTCA
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MOABEP KEHBI BHYIIICHUSIM U3BHE, BOCIIPUHUMAIOIIUM HAPYIIICHUE 3aKOHA KaK HEUTO
oObIIcHHOE W Aaxe mnooipsieMoe. llpumepom »TOoMy ciyxkaT oOpa3bl repoes
GbuUIpMOB W cepualoB,  JIOCTUTAIOIIMX  yclexa IyTeM  COBEpIICHUS
MPOTHUBO3aKOHHBIX TMOCTYNKOB, (OPMHUPYIOIIME HEBEPHOE TMPEACTaBICHUE O
cBoOojie 1 3akoHe [4, ¢. 78-82].

OTnenbHOTO BHUMAHUSL 3aCly’)KHMBaeT (AKT OTCYTCTBHUS TMOJHOIEHHOTO
BKJIFOUEHUSI MOJIOJICKH B COIIMAIILHO 3HAUYUMYIO )KHU3HB o01IecTBa. [IpeacraBurenu
MOJIOJIOTO TOKOJICHUsI KpallHe PeJIKO MPUBJICKAIOTCS K OOCYXJICHUIO U MPUHSITHUIO
peleHnid, 3aTparuBaroluX UX COOCTBEHHbIe MHTepechl. [lo00HasT MacCUBHOCTH
BeJIET K OIIYIIEHUIO OTJAJIEHHOCTH OT O(DUITUATBHBIX CTPYKTYP BJIACTH U BBI3bIBACT
HEeJI0OBEpHUE K  TOCYJIapCTBEHHBIM UHCTUTYTaM U YCTaHOBJICHHBIM
npaBuiam [5, ¢. 156-160].

YuuThiBasgs BCIO CEPbE3HOCTh O0O03HAYEHHBIX MPOOJEM, MPEICTABIICTCS
COBEPIIIEHHO HEOOXOAMMBIM Pa3paboTKa KOMILJIEKCHON MPOTpaMMBbl, HalleJIeHHOM
Ha YKpEIUICHHE IpaBOCO3HAHUS MOJIOJEKHU. JTa 3ajaya Mpearnosiaraet Ieyblid
CHEKTpP MEpPOIpPUSATUN, CPEAN KOTOPBIX MPUCYTCTBYET CYIIECTBEHHOE DPAa3BUTHE
IPaBOBOr0 00Opa3oBaHUs B paMKaxX HIKOJBHBIX YUPEXKICHUM U YHUBEPCUTETOB.
3mech KIIOYEBBIM HAIpaBiIeHUEM JIOJDKHO CTaTh IIMPOKOE NPUMEHEHHE
WHHOBAIIMOHHBIX  METOJAUK  MPENoJaBaHUs, CTUMYIUPYIOIIHUX  TIYOOKYIO
MHTETPAIMI0O MOJIOJBIX JIIOJEH B MHUp IpaBa, 00ydyeHUE MOHUMAHHUIO 3aKOHOB H
OCBOEHHUE CIIOCOOOB CAMOCTOATENIBHOTO PEIICHHS )KM3HEHHO 3HAYMMBIX CUTYalUM
[6, c. 312-316].

Kpome TOro, HeobxomuMm 3amyck MacmTabHOM  HMHPOPMAIMOHHO-
MIPOCBETUTEIBCKOM KAaMIIAHWUM, MPU3BAHHOW IPUBJIEYh BHUMAHUE IIUPOKOU
ayIUTOPUU K BAXXHOCTU M3YYECHUS MPABOBBIX AUCIUIUIMH U C()OPMUPOBATH
MOJIOKUTEIPHOE OTHOIICHHUE K JICHCTBYIOIIEMY 3aKOHOIATENbCTBY |1, ¢. 52-55].

W nakoHel, HeNb3s HEAOOLEHHBATh OTPOMHYIO POJIb CEMbH U IEIaroroB B
JieJie BOCIUTAHUS YBAXXUTEIBHOTO OTHOIIEHUS K IMPaBy, KOTOPOE 3aKJIa/IbIBACTCS

yX€ B paHHEM Bo3pacTe. Bocnuranme 4dYyBCTBa J0JIra, BEPHOCTH CBOUM
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o0s3aTeNbcTBAM M OCO3HAHHWE IMOCIEICTBUN HAapyLIEHMH — 3TO Ba)KHEWUIIUE
KOMIIOHEHTBI JII0OO0T0 IMBUIN30BaHHOTO o0mmecTBa [3, ¢. 210-213].

CrenoBaHne yKa3aHHBIM PEKOMEHIALMSIM IIO3BOJIIET CHU3WTH IIPOLIEHT
CJIy4aeB JE€BUAHTHOI'O ITOBEACHUsS CPEAU HECOBEPIICHHOJIETHUX U CO31aTh YCIOBUSA
st GOPMHUPOBAHUSL HACTOSILIETO TPAXKIAHCKOTO O0OIEeCTBa, OCHOBAaHHOTO Ha

B3aMMHOM OOBCPHUH U CO6JHOI[€HI/II/I O6I]_II/IX IMPHUHIOUIIOB 3aKOHHOCTH.
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KOHCTUTYHUOHHOE ITPABO

YK 341.018

INPABOBOE 3HAYEHHUE CTATYCA HEITPU3HAHHOI'O U
YACTHUYHO ITPU3HAHHOT' O I'OCYJJAPCTBA

3aituukoea FOnua Anexcanopoeéna,
Crynent | kypca maructpaTypsbl
Camapckuii yausepcuteT um. Koposnesa,
r. Camapa, Poccusi,

zaichikova.yu.a@yandex.ru

Annomayusa: B cratbe OyayT pacCMOTpPEHBI MpUpOJIa TaKoro (eHoMeHa Kak
HENPU3HAHUE WU YACTUYHOE MPU3HAHHBIE TOCYAPCTBA, a TAKXKE TO, KaK MOJA00HBIE
rocy/lapcTBa TPOSBIAIOT ce0s Ha MEXAyHApOJHOW apeHe. AKTyalbHOCTb
BBIOpAHHOM TeMbI 00YCIIOBJIEHA TEM, YTO B HBIHEITHEH MOJTUTHYECKOM 00CTaHOBKE
Ha MEXIYHApOJHOW apeHe MOSIBJISIOTCS BCE HOBBIE W HOBBIE I'OCYJIapCTBEHHBIE
o0pa3oBaHusA, CTaTyC KOTOPHIX MMEET MHOTO HIOAHCOB. YHHKAJIBHOCTH JaHHOU
paboThl TPOSIBISIETCS B BBISBJICHUM CTaTyca HEMPHU3HAHHBIX WJIM YaCTHYHO
MPU3HAHHBIX TOCYIAPCTB Uepe3 MPU3MY UX MPaBOCYOBEKTHOCTH Ha MUPOBOM apeHe.
Knroueevle cnosa: HepU3HAHHOE TOCYAPCTBO, CYOBEKT MEKIYHAPOIHOTO TPaBa,

MPaBOCYOBEKTHOCTh, KOHCTUTYTHUBHAS M JIEKJIapaTUBHAS TEOPUH.

B MexayHapolHOM mpaBe MOCTOSHHO JEHCTBYIOT OOIIENpH3HAHHbIE HICH,
KOTOpBIE IIOPOM MHpOTHUBOpEYar Apyr Ipyry. llpumep Takux KOHKYPHUPYIOIIHAX
MPUHIMIIOB — 3TO MPUHIUII HEPYIIUMOCTA TOCYAAPCTBEHHBIX TPAHUL U
TEPPUTOPUAIIBHON UEJIOCTHOCTU TOCYAApCTB M IPABO HA CAMOONPEACIICHUE

HapoaoB. To ecThb mpaBO Ha OMpEAeiIeHUE CBOETO MOJIUTHYECKOro cTaTyca Ha
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MEXIYHAapOJHOM apeHe, Ha OecHpemnsITCTBEHHOE OCYIIECTBIEHUE  CBOEH
DKOHOMUYECKOH U KYJIbTYPHOU ACATEIBHOCTHU.

Kto mmeer npaBo Ha camoonpenenenne? Hapon, Hamus miam Kak OTMEYaeT
A.H. CKBO3HUKOB: «JIOCTaTOYHO KPYIHAasl W IEJIOCTHAas OOIIHOCTh, a HE Jro0as
colMalIbHAs, STHUYECKAs WM penuruo3Has rpymnma» [4, ¢. 5]. CTout 3aMeTuThb, 4To
yKa3aHHbIE OOLIHOCTH UMEIOT MTPaBO HA COXPAaHEHHUE CBOUX TPAIULUN U KYJIbTYPHI,
TOJIBKO 3TO JOJDKHO COIPOBOXKAATHCS IPAaBOM Ha KYJBTYPHYIO ABTOHOMHIO,
KOTOpasi HE MOCATaeT Ha LEJOCTHOCTb TIOCYJApCTBA, a SIBISETCA JMIIb aKTOM
IPOSIBIEHUS YBAKECHUS K THUUYECKUM WJIA PETUTHO3HBIM MEHBIINHCTBAM.

ITo cratuctuke OOH Ha 2021 roxg B mupe cymectByer 195 cyBepeHHBIX
rocygapcts. IIpu 3ToM B 3TO 4UMCIIO HE BKIIOYEHBI HENMPU3HAHHBIE U YACTUYHO
npusHanHbie: [IpuanectpoBckas Monnasckas Pecniy6nuka, Haropao-Kapabaxckas
Pecniy6nuka, [1lan B Mesinme, Cuneny B BenukoOpuranuu, J>xyoanenns B Comanu,
JIHP u JIHP B Vkpaune. XXypHamucTel HACUUTHIBAIOT MOpsSAaka 22 TMOAO0OHBIX
rOCy/IapCTBEHHBIX ~ OOpa3zoBaHuil. OjHaKo, caM TEPMUH «HEMPU3HAHHOE
rocyJapcTBO» HE UMEET 3aKOHOJATEIbHOTO MOAKPEIJIEHNS, TO €CTh OHO YCIOBHO.
Berpewatoress Takve BapHaHTBl KaK «rOCYIapCcTBa, CYIIECTBYIOIIKE Je-(akToy,
«KBa3UTOCYyJIapCTBa», «CaMONPOBO3IJIAIICHHbIE TOcyAapcTBa». JIWiib B Hayke
MEXIYHAPOJHOTO MpaBa paclpoCTPaHEHbl TPAKTOBKH 3TOro siBjieHHus. Hampumep,
A.T'. bonbIlIakoB Mo/ HEMPU3HAHHBIM T'OCYJAPCTBOM MOHUMAET rOCYAAPCTBEHHOE
oOpa3oBaHue, oOOiajgarolle BCEMU  TNPU3HAKaAaMH  TOCyIapcTBa,  KpOMeE
MeXayHapogHo  mpaBocyObekTuBHOCTH. B.C. Pyxtmna u  C.U. IlanbkuH
paccMaTpuBalOT HEMPU3HAHHBIE TOCYAAPCTBA KaK «TOCYJapCTBEHHbIE 00pa30BaHUs
(peruonsl), obnagaroIIMe NPU3HAKAMHU TOCYJApPCTBEHHOCTH, MPOBO3IJIACUBIIHE
ceOsi CyBEpPEHHBIMH, HO HE OO0Jajaromue IUIUIOMAaTHYECKUM TMPU3HAHUEM CO
cTopoHbl rocyaapcTB — wienoB OOH» [3, c. 17].

HyxHo 3ameTuTh, 4YTO TPU3HAHME OJHOTO TOCYJApCTBA  JIPYTUM
CONPOBOKJIAETCS NPUHATHEM COOTBETCTBYIOIIETO HOPMAaTHBHO IIPaBOBOIO aKTa
(manee - HITA). Takum HIIA sBnsercs VYka3 mnpe3ujeHTa, Hanmpumep, YKa3

[Ipesunenta PO ot 26.08.2008 1. Ne 1260 «O npusnanuu Pecnybnuku Adxazusy,
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Vka3 IIpesunenra PO ot 21.02.2022 Ne 72 «O npusnanun Jlyranckon Haponnoi
PecnyOnuku» u VYka3 Ilpesunenta PO ot 21.02.2022 Ne 71 «O npusHanuu
HNonenkort Hapognoit PecnyOnmuku». 3Ot HIIA  ycraHaBAMBaIOT OCHOBBI
JUIUIOMAaTUYECKUX OTHOIICHHH, a Takxke (aKT UX HE3aBUCUMOCTU U CYBEPEHHOCTH.
Ho omuux Ykazos Ilpe3upeHra mpu3HABIIMX CTPAaH HEAOCTATOYHO, IOCYAapCTBO
noKHO uMeTh KoOHCTUTYynuio 4YTOOBl JIEWCTBUTENBHO MNPETEHI0BaTh Ha
CaMOCTOSATEJILHOCTh W He3aBUCUMOCTb. B cBoeit pabGore B.C. PyxTtunHa wu
C.U. Ilanbkun npuBoAsT Takoi mpumep: «B cratbe 1 Koncturyuum AGxaszuwu,
3aKpemyieHo, 4To PecnyOnuka SBISETCS «CYBEPEHHBIM, JIE€MOKPATHUECKHM,
npaBoOBBIM rocyaapctBom». Ho npanHas Hopma npotuBopeunT KoHcTuTynnu
['py3uu, cornacHo koTopoi, A6xa3ust BXoaut B coctaB ['py3umn» [3, c. 19].

[Tomyuaercst, 4TO rOCYy1apCTBO MOYKET CUMTATHCS TOCYAAPCTBOM TOJIBKO, €CIIN
OHO MPUHATO OCTaJbHBIMU. TOrHa MOSABISAETCA BOMPOC: CKOJIBKO CTPAaH JIOJKHBI
BBIPA3UTh CBOE MPU3HAHHUE, YTOOBI TOCYAAPCTBO CUMTAIOCH MPABOCIIOCOOHBIM Ha
MeXIyHapoaHOHU apeHe? JlocTaTOuHO OTHOM CTPaHbI-COO3HULIBI?

Ha wmoil B3risa, npu3zHaHWe Majo BIHSET Ha CTaTyC M HE3aBUCHUMOCTh
rocygapctBa. Kak ykassiBai, H.M. KopkyHoB: «l'ocynapcTBO JUIb MOCTOJBKY U
CYIIECTBYET, TOCKOJIBKY OHO JIeMCTBYET, BiaacTtByeT, mpaBut» [1, c. 30]. To ecTs,
HEMPU3HAHHBIE TOCYJapCTBAa HMES CBOM OpraHbl BIIACTH, CBOK CHCTEMY
rOCYy/IapCTBEHHBIX OpPraHOB HE BCE pPaBHO (YHKIMOHUPYIOT HE3aBUCHMO OT
npusHanus. [losTomy ¢akT cyniecTBoOBaHUS — 3TO (PaKT 0OBEKTUBHOM PEaIbHOCTH,
OH HE HM3MEHHUTCS OT YbEro-audo CyObEKTUBHOIO MHEHHUS, MPOJAUKTOBAHHOTO
MOJIMTUYECKON CUTYallue B MUPE.

B 5710i1 cBsA3M HEOOXOAMMO OOpPAaTUTHCA K JIBYM CaMbIM PaclpOCTPaHEHHBIM
MO/IX0JIaM B 3TOM 00JIACTH: JEKJIApaTUBHOMY M KOHCTUTYTHMBHOMY. PaccMoTpum
KaXKIbIi ToApoOHee.

KoHCTMTYTHBHBIM MOAXO0JA MNOIpPa3yMEBaeT, YTO CTAaTyC HE3aBUCHMOTO
roCy/1apCTBa HEBO3MOJKHO IOJY4YUTh O€3 NpHU3HAHUS YK€ CYIIECTBYIOIIUX
CyOBEKTOB MEXIYHAPOIHBIX PABOOTHOLIEHUH. Takoe npu3HaHUe OyIEeT CIYKUTh

MOMEHTOM O0Opa30BaHUsA CaMOCTOSITEJIBHOTO TocyaapcTBa. To ecTh Jie-tope
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roCy/apcTBa HE CYIIECTBYET MOKa ero ouinanbHo He npu3Haiu. COOTBETCTBEHHO,
OHO HE SBJSETCS CYOBEKTOM MEKIYHApOAHOrO MpaBa, HE HECET 0OS3aHHOCTH, HE
MMEET MpaB U He 00J1ajaeT MEXAYHAPOJHON MPaBOCYOBEKTHOCTHIO. OIHAKO, HET
ACHOCTHU B  BOIPOCE KAKUMHU  XapaKTEPUCTUKAMH  JOJDKHO  00J1aJaTh
roCy/IapCTBEHHOE 00pa30BaHUE, YTOObl UMETh BO3ZMOYKHOCTbh OBITH MPU3HAHHBIM?
[Toyemy OJTHUX MPU3HAIOT, @ IPYTUX HET? A Tak)Ke HEe MOHATHO KaK JaHHBIN MOAX0/
COOTHOCHUTCSI C TPUHIUIIOM TOCYJapCTBEHHOTO CYBEPEHHUTETA, €CJIU CBOUM
CYILIIECTBOBAaHHEM CTpaHa o0s3aHa APYTUM rocyJapcTBaMm.

JlexyIapaTUBHBIA MOAXO0J TMPEIOJaracT, 4YTo pa3 TOCYJapCTBO YykKe
o0pa3oBajoch, TO OHO ABTOMATHYECKH CTAHOBUTCS MPABOCHOCOOHBIM. JlaHHas
teopusi, kak numer B.W. Jlelitman: «He cBs3piBaeT (axTt oOpereHus
HE3aBHUCHUMOCTH C HEOOXOAMMOCTBbIO €€ TMPHU3HAHUSA CO CTOPOHBI JPYroro
rocyaapctea. Kak mpaBuio, s 3TOoro  TpeOyeTcss TOJBKO OJIHO  —
camornpoBo3riamieHue» [2, ¢. 390]. B MupoBoii uctopun HemMaao IpUMEPOB, KOTaa
rocy/IapCTBO 00pPa30BaAIOCh IMOCPEICTBOM OJHOTO JIMIIb CAMOIPOBO3TJIAIICHUS,
Haubonee sipkuit mpumep — CoBerckas Pecrybnuka, @pannus.

Kazanoce Obl, AekmapaTuBHBIA MOAXO0J HamOoJee OJIM30K K JKU3HHU, OJHAKO
CIIOpHBIE BOMPOCHI TOXKE UMEIOTCS. 3auyeM BOOOIIE CyIIeCTBYeT (eHOMEH
NPU3HAHUS €CIIM OHO MPOCTO MOATBEpkAaeT (GakThl? O01anaT U TOCyAapcTBa
IPaBOM BBIpa)aTh COTJIACHE HA MOSIBJIEHUE HOBBIX CTPaH?

Crnenyroomuii BONpPOC, BIMSET JIM HENPU3HAHHOCTh HAa MEXKIYHAPOIHYIO
npaBocriocobHocTs? Ckopee Her, ueM Ja. M3BecTHBl mpuMepbl, Koria
HEIIPU3HAHHBIE TOCYAAapCcTBa YAA4yHO BEAYT MEXKIYHAPOJHYI TOPIOBIIIO,
pa3BUBAIOT TYpHU3M, IPOMBIIUIEHHOE IPOU3BOJICTBO, CEJIBCKOE XO3SUCTBO.
Hanpuwmep, IlpunnectpoBckass Monnasckass PecnyOnuka, PecnyOnuka AOxazus,
Pecnybnuka FOxnas Ocetusi. bonee Toro, mpu3HaHue He BIMSET U HA PaBEHCTBA
roCy/apCTB, U HA UX IOPUINYECKYIO CTA0OMIBHOCTb.

Uto KacaeTcs 4aCTUYHO MPU3HAHHBIX TOCYAAPCTB TO OHU MPU3HAHBI TOJIBKO
JUIIb HEKOTOPBIMU CTPAaHAMHM M UMEIOT MpU3HAKKU rocynapcra. Muas cutyarus

CKJIaJIbIBa€TCS, KOrjga B OOOCTPEHHOW TOJUTUYECKON OOCTaHOBKE CTpaHbI
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OTKa3bIBAIOTCS MPU3HABATH APYT Apyra, Hanpumep, kak FOxHnas u CeBepnas Kopes.
Takoe Helpu3HaHUE HE BIMAET HA CTATyC TOCYAapCTBa.

Ilepexons k BeIBOAAM, CTOUT OTMETUTD, YTO B HAYKE MEKIYHAPOAHOTO IpaBa
HET €JIMHOI0 MHEHHMsI 10 MOBOJly MOMEHTa 00pa3oBaHus rocyAdapcTBa, Mo MOBOIY
ero mnpasocrnocooHocTu. [loaToMy HENPHU3HAHHOCTh pa3yMHEE pPaccMaTpHUBATh
JIMIIb KaK UCTOPUYECKUN 3Tall pa3BUTHs, KOTOPBIA MIPOXOAAT BCE WM IO KpanHeu
mepe OonblinHCTBO cTpaH. Hanpumep, Hupepnanast u PCOCP nomyuwnu
IpU3HAHKUE OT MUPOBOTO COOOIIECTBA HE CPa3y U HEKOTOPOE KOJUYECTBO BPEMEHU
CYILIECTBOBAJIM B CTaTyce HENMPU3HAHHBIX. TO €CTh IN100ATbHO MPU3HAHHOCTh WIH
HENPU3HAHHOCTh MAaJo BIIMAET Ha OOBEKTUBHOE, (PAKTUYECKOE CYIECTBOBAHUE
rocy/apcTBa, HO BMECTE ¢ TeM (PEHOMEH MPU3HAHUS TOKE HEJIO0OICHUBATH HEJb34.
NMeHHO mpu3HaHUE BIUSET HAa OBICTPYI0 HOPMAJIM3AIMIO OTHOUIEHUN C WHBIMH
CyOBEKTaMH MEXIYHApPOJHOTO TMpaBa, TEM CaMbIM CYHIECTBEHHBIM 00pa3oMm

obJieryas ero I[EUII)HCIZH.IGG Pa3BUTUC U ITPOCTO CYHNICCTBOBAHUC.
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HAJIOI'OBBIE TOCJIEACTBUSA NEPEPETUCTPAIIUA
NHOCTPAHHBIX KOMIIAHU B POCCUHUCKYIO IOPUCIUCKIINIO
(PEJOMUIIAJISIIIUN): TPOBEJIBI B 3AKOHOJIATEJILCTBE !
ITPABOBBIE PUCKH
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WxeBckuit unctutyt (punuan) BI'VIO
(PITA Muntocta Poccun),
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Annomayua: B craTbe aHAIM3UPYIOTCS HAJOTOBBIE MOCIEICTBHUS W MPABOBBIC
PUCKH PENOMULWIALMA HWHOCTPAaHHBIX KoMmaHuh B Poccuro. Paccmortpensl
KITFOUEBBIE MPOOEIThI 3aKOHOJATEBCTBA: OIPEACIICHNE HAJIOTOBON 0a3bl, MEPEeHOC
yobiTkOB, ctatryc KUK w puckm mpusHaHUS CHENOK, COBEPIICHHBIX B IIEIIAX
MOJy4YeHHUss HEOOOCHOBAHHOW  HanoroBod  Bbeirojbl. CrnemaH  BbIBOO O
HEOOXOJMMOCTHU BBEJICHUS HOBOTO HAJIOTOBOIO PEXKMUMA JJIsl TAHHOTO MHCTUTYTA.

Kniouesvie cnoea: penloMuLIsIIUS, HAJIOrOBBbIE IIOCIEACTBUS, NPOOENbl B

3dKOHOJATCIILCTBC, IIPABOBBLIC PHUCKH, KOHTPOJIHMPYEMAA HMHOCTpAaHHAs KOMIIAHMA
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(KHUK), mneobocHOBaHHasi HaJOroBasi BbIFO/A, HAJIOTOBOE PETYJIHPOBAHUE,
CaHKI[MOHHOE MPABO.

B ycrnoBusix OecnpeneieHTHOW TEONMOIUTUYECKON HAMpPSKEHHOCTH U
DKOHOMHYECKUX CaHKUWK, BBeAeHHBIX npotuB Poccum B 2022-2024 ropax,
3HAYUTEJILHOEC YUCJIO0 MHOCTPAHHBIX KOMIAHUM CTOJKHYJIOCH C HEOOXOJIUMOCTHIO
repecMoTpa CBOEH IOPUCAUKIIMOHHOW MPUHALICKHOCTU. PermoMununsanus B
POCCUICKOE MpPaBOBOE MOJIE CTaja JJisi MHOTMX CTPAaTErMYECKHMM OTBETOM Ha
BbI30BBI BHEITHETO JABJICHUS, MO3BOJISIONIMM COXPAHUTh AKTUBBI U OOECTICUHTH
peeMCTBEHHOCTh Ou3Heca. OHAKO 3TOT MPOLIECC COMPOBOXKIAETCS CEPbE3HBIMU
HaJIOTOBBIMU CJII0KHOCTSIMH, 00yCITOBIEHHBIMU HEaJalTUPOBAHHOCTHIO
CYIIECTBYIOIIMX TIPABOBBIX MEXaHU3MOB K YHHUKAJIbHBIM OOCTOSITEIIHLCTBAM
nepexona. Bo3HuKarmas npu 3TOM HOPMATUMBHAS HEONPEAEIEHHOCTh CO3HAET
CKPBITBIC PUCKH VI KOMIIAHUH, CTPEMSIIIIUXCS JIETATU30BaATh CBOIO JICSITEILHOCTh B
HOBOM IOPUCAUKLIHMH. AKTYallbHOCTh HCCIEOBAaHUSI HAJOTOBBIX IOCIEIACTBUIA
PEOOMULIMIISAILIMA MHOTOKPATHO BO3pOCiia B TEKYLIUK NEPUOJ MAaCCOBOW MUTpAIlUU
KOPHOPATUBHBIX CTPYKTYp. OTCYTCTBHE YETKHX NEPEXOIHBIX HAJOTOBBIX MPABUII
NPUBOJIUT K MpoOiemMaM B KBaNU(UKAIIMU JTOXOJOB, MOTEHIIUATLHOMY JTIBOMHOMY
HAJIOTOO0OJIOKEHUIO M CIIOpaM O PE3HJICHTCTBE, YTO CYIIECTBEHHO 3aTPy/IHSET
JOJITOCPOYHOE TUIaHUpOBaHME i OusHeca. JlaHHas cuUTyanusi HE TOJBKO
YBEIMYMBAECT W3ACPKKA KOMIAHUWA, HO U MOAPHIBAET HWHBECTUIMOHHYIO
MIPUBJICKATENIBHOCTh POCCUMCKOM IOPUCAMKIMU B IJa3aX MEXKIYHAPOIHBIX
MHBECTOPOB, YTO TpeOyeT HE3aMEIJIUTEIBbHOIO HAYYHOTO OCMBICICHHUS W
BBIPAOOTKU CHUCTEMHBIX PEIICHHM.

KiroueBoit mpoOnemoit Nmpu cMeHe IOPUCIAUKIIMU SBISETCS CHCTEMHAs
HEMOJIHOTA HAJOTOBOI0 PEryJMPOBAHHUS, MPOSBISIIOMIASCS B HEONPEACICHHOCTH
KBATM(PUKAIMA AKTUBOB W OOS3aTEIBCTB KOMITAHMM B MOMEHT TEpexo/a.
JlelicTByIOIIIEE 3AaKOHOAATENBCTBO HE COAECPKUT IETATU3UPOBAHHBIX MOJIOKEHUN O
MOpPSIAKE HAJIOroOOJ0XKEHUSI Hepacnpe/leIcHHOW MpUObUIM, HAKOIUIEHHOW 10
PEIOMUIIMIISILIMM, YTO CO3JaeT MO4YBY ISl pa3HouTeHu. Kpome Toro, orcyrcTBue

MEPEXOJIHBIX MPOLENYpP MOPOKAAET PUCKHU JIBOWHOIO HAJIOTOOOJIOKEHUS H3-3a
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KOJUIM3UM Mexay Hopmamu HamoroBoro kozekca PO u  nonoxeHusMu
MEXIYHApPOJHbIX JOTOBOPOB 00 U30€XKaHUU JIBOMHOTO HAJIOT000JIOKEHUS.
[Ipobnema ycyryoOssieTcs TeM, 4YTO HAJIOTOBbIE OpPraHbl U CYIbl BBIHYXKIEHBI
MIPUMEHSITH OOIINE HOPMBI K YHUKATBHBIM OOCTOSITEILCTBAM PEAOMUITUIISIINU, YTO
BEJIET K MPOTUBOPECUUBON MPAKTUKE U JIOMOJHUTEIILHBIM MPABOBBIM PUCKaM s
o6usHeca. HemoctaTounasi mpopabOTaHHOCTh MEXaHU3MOB MPU3HAHUS HAJIOTOBOTO
PE3UICHTCTBA TOCJIE MNEPEPETUCTPALlMM MOXKET TMPUBECTH K CUTyallud, KOrjJa
KOMIIAHUSI OJTHOBPEMEHHO TMPU3HAECTCA PE3UJCHTOM JIByX T'OCYAAapCTB CO BCEMU
BBITEKAIONUMUA  (UCKATBHBIMUA  TOCIEACTBUSAMU. ITH MpoOenbl  TpeOyroT
TIIATELHOTO aHAJIM3a U CKOPEUIEro yCTpaHeHusl i1l o0ecreyeHus CTa0MIbHOCTH
X035IUCTBEHHOTO 000pOTAa.

Llenpr0 HACTOSIIErO0 MCCIEAOBAHUSA SIBISETCS MPOBEACHUE KOMILJIEKCHOTO
aHanu3a (UCKANbHBIX TMOCIEACTBUM, BO3HUKAIOMIUX TMPH PEAOMUIUIISAIIAN
MHOCTPAHHBIX KOMIIAHUN B POCCHICKYIO opucAukiuio. PaboTta HampaBieHa Ha
BBISIBJICHUE KITIOYEBBIX MMPOOETIOB B ACHCTBYIOIIEM HAJIOTOBOM 3aKOHOATEIHCTBE U
OLICHKY CBSI3aHHBIX C HUMH ITPaBOBBIX PUCKOB /1Jisi Ou3Heca. Ha ocHOBE moTydeHHbBIX
pE3yNIbTATOB IUTAHMPYETCS pa3paboTaTh NPAKTHUYECKHE PEKOMEHAAIMU 10
coBepuieHCTBOBaHUIO HOpM HanoroBoro komexkca P®, a Takxke MNpeasioKUTh
CTpaTerM MUHUMH3ALUHA HAJIOTOBBIX PUCKOB I KOMIIAHUM, OCYHIECTBIISIOLINX
epPEPETUCTPALIHIO.

Hayunass HOBM3Ha paboTHl 3aKiro4aeTcss B (POPMUPOBAHUH CUCTEMHOTO
MOAXO0/a K aHaJdu3y HaJOTOBBIX IOCIEACTBUMA PEAOMULMWIISINUNA B YCIOBUAX
COBPEMEHHOM  TE€OMNOJIMTUYECKON  peanbHOCTU.  MccimenoBaHne — BIEpBbIE
KOMITJIEKCHO paccMaTpuUBaeT MPOOENbl 3aKOHOJATEIhCTBA, BBISBICHHBIE B XOJE
MAacCCOBOI'0 MEPEX01a KOMIIAHUN MOJI POCCUMCKYIO FOpUCAUKIMIO TTocae 2022 roxa.

Hctopruueckoe pa3BuTHe MHCTUTYTA peIOMULMIALNHY B Poccun npouuio nyts
OT TIOJTHOTO OTCYTCTBHUS PETYIUPOBAHUS 10 (POPMUPOBAHMSI CHICITUATHNINPOBAHHBIX
HOpM. l3HayanbHO pOCCHICKOE 3aKOHOJATENBCTBO HE MPEAyCMaTPUBAJIO
BO3MOXHOCTH NEPEPETUCTPALIMN HTHOCTPAHHBIX KOMIIAHUM Ha Tepputopun PO. J10

OBIJIO CBSI3aHO C HCPA3BUTOCTHIO PBIHOYHBIX OTHOILICHUNU U OTCYTCTBHEM
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NOTPEOHOCTH B TMOJOOHBIX MeXaHW3Max. JIMImb C pa3BUTHEM HKOHOMHUKU U
MHTErpalMeid B MHUPOBOE XO3SAWCTBO BO3HHUKJIA HEOOXOIMMOCTh B CO3JIaHHUU
MIPaBOBBIX OCHOB JIJIs1 PEIOMULIMIISIIIMY. 3a MOCJIEIHHAE ABAALATh JeT B Poccuu 0110
MIPOBEJIEHO HEMAJIO PePOPM, KacCaIOLIUXCsl HAJOTOBOW CUCTEMBI, BE/Ib 3aKOHOATEIb
CTapajcs OTBEYaTh YCIOBHUSM CTPEMUTEIBHO pa3BUBAIOIIErOCs OOIIeCTBa C
PBIHOYHON AKOHOMHUKOW. OIHAKO C MEPEXOJOM K PHIHOYHOM 3KOHOMHUKE MHOTHE
MHCTUTYThl HAJOrOBOTO NpaBa OBUIM 3aKpEIUICHbl B HAllleM 3aKOHOAATENbCTBE
3HAYUTENBHO MO3[HEEe, YeM, HalmpuMep, BO MHOTHX TroCyJdapcTBax — uJieHaX
Opranuzanuu SKOHOMHUYECKOTO coTpyanudectBa u paszputusi (O9CP). K Takum
WHCTUTYTaM OTHOCUTCS U MHCTUTYT PE3UJEHTCTBA HOPUANYCCKUX JIUIl, KOTOPBIH
OBLT 3aKpEeIICH B POCCHIICKOM 3aKOHOIaTeIbCTBE TONIbKO B 2015 1 [8, €. 96].

[Ipy cpaBHEHMHM POCCHICKON MOJEIN PEIOMULMWISIUU C 3apyOeKHBIMU
aHajoramu, Takumu kak Kumnp, JlrokcemOypr u Hunepmanapl, BBISIBISIOTCS Kak
CXOJCTBa, TaKk W paznuuus. OnpenesieHHe cTaTyca HaJIOrOBOrO pe3UACHTa B
OTHOIICHUH ropuanyeckux i B Poccuiickoit denepanuu, Kak U B OOJIBIIMHCTBE
pa3BUTBHIX 3apyOeXHBIX CTpaH, OCHOBBIBA€TCA Ha TNPUMEHEHHH TecTa
MHKOpIIOpanuu (OpraHu3anus sSBisieTcsl pe3ueHTOM TOTO TOCYAapcTBa, B KOTOPOM
3apeructpupoBana) [2, C. 6]. DTo co3gaeT OOIUIyI0 OCHOBY Il TPH3HAHUS
KOMITAHWI pe3uAeHTaMUu Tocie nepepeructpauud. OQHAkKo B OTIMYHME OT
HEKOTOPBIX  3apyOeXHBIX  IOPUCAUKIMKM, POCCHUHUCKOE  3aKOHOJATEIhCTBO
HaKJaJapIBaeT Oosiee cTporue TpeOOBaHMUS HA TMPOIECC PEeIOMUITIAINN. B
YaCTHOCTH, CYIIECTBYIOT OrpaHUYEHHUs IO BHJAAM JEATEIBHOCTA W pa3Mepam
KOMIIAaHUM, YTO MOXET 3aTPYJHUTh [EPEPErucTpauio [Js HEKOTOPBIX
opranuzanuid. [Ipu sTom ctpansl Bpoae Kumnpa npeanaraior 6osee rubkue yciaoBus,
YTO JIeJIAeT UX MPUBJIEKATEIbHBIMU JJISI MEXAYHAPOJHOTO OU3HEca.

CoBpeMeHHBIE  MOpaBOBbIE  yCIOBHS  peaomuimisiuud B Poccum
YCTAaHABIIUBAIOT  KOHKPETHbIE TPeOOBaHUA K  KOMIIAHUSAM,  IKEJIAIOUUM
nepepeructpupoBarbesi. Cpeid HUX - COOTBETCTBUE OIPEIEICHHBIM KPUTEPUSIM
PE3UJEHTCTBA, OTCYTCTBUE 3aJ0JDKEHHOCTEM U COOJIOJEHUE YCTAaHOBJIEHHBIX

npoieayp. 3aKOHOAATEIbCTBO TaKXKE MpeaycMaTpPUBAET OrpaHUYEHUsI Ha chepsl
70



NEATeNIbHOCTH, B KOTOPBIX MOTYT paboTaTh peAOMUIIMIUPOBAHHBIE KOMIIAHUH, YTO
CBSI3aHO C COOOpPaKEHHMSIMU HAIIMOHAIIBHOM O€30MacHOCTH U SKOHOMUYECKOM
ctabunbHOCTH. Kpome Toro, mpoiiecc mnepeperucTpanu TpeOyeT TIIATeIbHOTO
coburoieHus Bcex (opMaTbHOCTEN U MPEIOCTABICHUSI HEOOXOIUMBIX IOKYMEHTOB.
HecobOmtonenue 3tux TpeOOBaHMM MOXKET MPUBECTH K OTKA3y B PEIOMUIMIISIIIUN
WM BO3HHMKHOBEHHUIO TNMPABOBBIX PHUCKOB B JalibHeWmeM. BakHO OTMETUTH, UTO
COBPEMEHHOE PETyJUpOBaHUE TMPOJOKAET pPAa3BUBATHCSI, aNaNTHPYSACh K
MEHSFOITUMCS SdKOHOMUYECKUM YCIIOBUSIM U MEKTyHAPOIHBIM CTaHIapTaM.

denepanbHbIi 3aK0H «O MEXIYHAPOIHBIX KOMIAHUAX) SIBJISCTCS KIIFOYEBBIM
HOPMATUBHBIM aKTOM, PETYJIUPYIONIUM MPOIECC PEIOMUIIMISIIMA WHOCTPAHHBIX
IOPUINYECKHUX JIUI] B POCCUNUCKYIO FopucauKinio. OH onpeaesieT MpaBOBOM CTaTyC
TaKMX KOMITAaHWM, yCTaHaBIMBas OCOObIE YCIOBHS WX (YHKIIHOHUPOBAHMUS.
OCHOBHOI 11€J1bI0 3aKOHA CTAJIO CO3/IaHUE OJIATONIPUATHOMN CPEe/IbI JJ1sl PUBJICUCHUS
MHOCTPAHHOTO KaluTaja W YIpaBJeHUS aKTUBaMH Ha TeppuTopuu Poccuiickoii
Oenepauuu. lleHTpanbHBIM  TOHSITHEM, BBOJIMMBIM  3aKOHOM,  SBIISETCS
«MEXIyHapoaHas KoMmmaHus» [8], koTopas mpencTaBisieT co00i XO03giCTBEHHOE
OOIIECTBO, 3apEeTUCTPUPOBAHHOE B CHEIUATBHOM aAJMUHUCTPATUBHOM paioHe
(CAP). CtpykTypa ynpaBieHUsI MEXIYHAPOJHON KOMIIAHHEHN 10 TAHHOMY 3aKOHY
JI0JI’KHA COOTBETCTBOBATH HOPMaM POCCHIMCKOTO KOPIIOPATUBHOTO TpaBa, HO MPHU
ATOM COXpaHSET HEKOTOpPbIE OCOOCHHOCTH, OOYCIOBICHHBIE €€ MEKIyHAPOIHBIM
MIPOUCXOXKJEHUEM. DTO TO3BOJISIET OOECHEYHTh OalaHC MEXAy afamnTaiueil K
POCCUHCKMM CTaHAApTaM U COXPAHEHHEM THOKOCTH, MPUCYIIEH HWHOCTPAHHBIM
FOPUCTUKIUSIM.

[Ipouenypa mnepeperucTtpallii HWHOCTPAHHBIX KOMIIAHHUM B CTaTycC
MEKIYHApPOJIHbIX KOMIAHWUW BKIIIOYAET HECKOJbKO 3TaloOB, HAuMHAas C MOJA4H
3asBJICHUS M TAKeTa JOKYMEHTOB B ympasistomyto komnanuro CAP. Cpoku
pacCMOTpEHUsT M MPUHIATUS PEUIEHUHA CTPOTrO  PErIaMeHTUPOBAHBI, UTO
oOecrnieurBaeT MPO3PAYHOCTh U TMpeAcKazyeMocTh Tmpoiecca. KommnereHuus
YIOOJIHOMOYEHHBIX ~ OpPraHOB  4YE€TKO  OMNpeJeieHa, 4YTO  MHUHHUMHU3UPYET

aJIMUHUCTpATUBHBIE Oapbepbl. B mpouecce peloMULMIALNN OBbUIA YIYUIICHBI
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YCIJIOBUSA JJIsI MTHOCTPAHHBIX KOMIIAHUM, B YACTHOCTH, OBLIIO U3MEHEHO TPeOOBaHUE
K Jare ux oOpa3oBaHus. Temepb MpaBo Ha PEIOMULMISILUIO UMEIOT KOMIIaHUH,
oOpazoBannbie 10 1 Maprta 2022 rona, a He g0 2018 roga, kak 310 OBLIO paHee.
Taxxe OblIa MpeycMOTpEHa BOZMOXKHOCTb peructpupoBaTh B CAP noxu3HeHHbIE
U HacJeJCTBEHHbIE (DOH[bI, © OTMEHEHAa HEOOXOAUMOCTh MOATBEPKIAaTh HATMYHUE
XO35IUCTBEHHOM NEATENbHOCTH B Apyrux crtpa”ax [3, €. 101]. Otu m3meHeHus
YIOPOILIAIOT NPOLENYPY U PACIIUPSAIOT KPYT MOTEHIUATIBHBIX YYACTHUKOB.

Hecmotps Ha 3HauuTeneHble ynydmieHus, PenepanpHbiii 3akoH «O
MEXTYHAPOIHBIX KOMIIAHUAX» COJEPKUT HEKOTOpbIE MPOOEIbl B pEeryIupoBaHUH,
O0COOEHHO B OTHOUIEHWU KOMIIAHUM CO CJIOKHOM KOPHOPATUBHOM CTPYKTYpOIl.
OTcyTCTBHE YETKMX KPUTEPUEB U JNETAIU3UPOBAHHBIX WHCTPYKLIMHU [JIS TaKHUX
CIIy4aeB MOXET CO3/1aBaTh HEOMPEIEIECHHOCTh. JTO TpeOyeT MIOMOJHUTEIbHBIX
Pa3bSICHEHUH M, BO3MOYKHO, BHECEHHUSI KOPPEKTUPOBOK B 3aKOHOJATEIBCTBO JJIS
oOecrieueHus: eAMHOOOPA3HOTO MPUMEHEHUS] HOPM.

PemoMummnsiiiiss Kak MHCTUTYT KOPIIOPATUBHOTO TpaBa TpeOyeT YETKOTo
pasrpaHUyueHus ¢ TPAAUIIMOHHBIMU (OpMaMU PEOpPraHU3alUU IOPUANUYECKUX JIUII.
B otnuuue ot npeobpazoBaHusl, CIUSHUS I TIPUCOSTUHEHUS, PETOMUIIMIISIIIIS HE
BJICYET MPEKPALICHHS JEATEIbHOCTH KOMIIAHMM TMPU CMEHE IOPUCIHUKIUU. ITO
o0ecreuynBaeT COXpaHeHHE MPABOCYOBEKTHOCTH M HEMPEPHIBHOCTh XO3IMCTBEHHOM
nesTenbHOCTUH. JlaHHasT OCOOCHHOCTh ONpENEeNsieT YHHUKAIbHBIMA — XapakTep
MpOLEAYyphl B paMKax pPOCCUUCKOW NpaBoOBOW cuCTeMBI. [IpaBoBoi pexum
PEAOMULIATIALIANA CO31a€T  AJBTEPHATUBY  CIIOKHBIM KOPIIOPaTUBHBIM
pecTpykTypHu3anusM. Takke I TOro, 4YTOObl pPEenaTPUUPOBATh POCCHUUCKUN
karmmtan ¢ mapta 2022 roga mo ¢gespanb 2023 roga ObuUTa MpoBEJCHA YETBEPTas
BOJIHA «AMHUCTHH KamuTanoBy. Ee ycinoBusi ObUM YHHUKATBHBIMH, TTOCKOJIBKY O]
BO3MOKHOCTb «@MHUCTHI MOMAJIN T€ CPEJICTBA, KOTOPHIE B O0jiee paHHUX BOJHAX
aMHHUCTHUH JIeTaliu3aluu He nojjexanu [3, €. 101]. Takue Mepbl 1eMOHCTPUPYIOT
rOCY/IApPCTBEHHYIO MOJMTHUKY [0 YNPOIIEHUIO BO3BpaTa akKTUBOB 0€3 MPUMEHEHHUS

KJIACCUYECKHUX MPOLEAYpP PECOPraHU3AIUH.
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OrnpeneneHue IMYHOTO 3aKOHA PEAOMUIIMIMPOBAHHON KOMIIAHUU TTOPOKIAET
MPaBOBbIC KOJUTU3UM B CBSI3U C U3MEHEHHEM €€ HAIIMOHAJIbHOW MPUHAICKHOCTH.
Ilepexox mnon ropucaukuuio Poccuiickoit ®denepanuu TpeOyeT yCTaHOBIICHHUS
MIPUMEHUMOTO 3aKOHOJATEIbCTBA K BOIPOCAM MPaBOMpPEEeMCTBA. DTO CO37aeT
CJIO’)KHOCTH MPpHU KBaATU(UKAIIUU paHEee BO3HUKIIINX IIPaB U 00s13aTeIbCTB KOMITAHU Y.
OtcyTcTBHE €AMHOOOPA3HOr0 MOJAXO0Ja K MPEeMCTBEHHOCTH MPABOCYOBEKTHOCTH
IpyU CMEHE HOPUCIAUKIIMM MOXXET NPHUBECTU K IPABOBOM HEOMPEIAEICHHOCTH.
Bompockl  HempephIBHOCTH  JOTOBOPHBIX  00S3aTEBLCTB M NPHU3HAHUS
KOPIOPATUBHBIX PEIICHUN TPEOYIOT YETKOTO 3aKOHOJATEJIBHOTO PEeryJUpOBaHMS.
VYcerpaneHue JaHHBIX KOJTM3UH HEoOXOAMMO HJisi OOecredeHus: CTaOMIBLHOCTH
IpaXKJaHCKOro 0060poTa.

N3meHneHne HaI0roBOTO PE3UCHTCTBA SBIISETCS KIIOUEBBIM aCIEKTOM IpHU
NepPEePerucTpaliiii  MHOCTPAHHBIX KOMITAHUH B POCCHUHCKYIO FOPUCIHUKIIHIO,
MIOCKOJIbKY OHO HampsMyl0 oOmpenensieT o00beM U XapakKTep HaJOrOBBIX
oOs3arenbcTB. CormacHo cratee 246.2 Hamorosoro koxekca Poccuiickoi
@denepaliid HAJIOTOBBIM PE3UJEHTOM IPU3HAETCS POCCHIICKas OpraHu3alus, a
TaKk)K€ MHOCTPAaHHAsl OpraHU3alus, MECTOM (AaKTUYECKOTrO YIpPaBIEHUS KOTOPOU
asisgercs Poccuiickas ®enepanus [7]. DToT kputepuid mecta (HaKTHUYECKOTO
yIPaBIEHUs CTAHOBUTCS ILIEHTPAIBHBIM IPHU OMPEEICHUH HAJIOrOBOTO CTaTyca
PEAOMUIIMIIUPYEMON  KOMMAaHUHM, 4YTO  TpedyeT  TINATEIBHOTO  aHAIHM3a
yOpaBlieHUYeCKHX GYHKOMA © TpUHATUS pemieHuid. OmpeneneHne Mecrta
dakTuyeckoro ympapieHHus Oa3upyeTcss Ha psae (akToOpoB, BKIIOYAs MECTO
MIPOBEAECHUS 3aCE/IaHUil COBETA TUPEKTOPOB, MECTOHAXOKACHUE UCTIOTHUTEIBHOTO
opraHa ¥ MECTO BEACHHS OyXraiaTepcKoro ydera. B KOHTEKCTE peJOMUITMIISIINH,
KOMIIAaHWSA, KOTOpas ~ paHee  yhmpaBisulach  W3-3a  pyOeka,  JOJDKHA
MPOJIEMOHCTPUPOBATH, YTO €€ KIIOYEBbIE YINPABICHUYECKUE PEIICHUS TeNeph
MIPUHUMAIOTCA Ha TeppuTopuu Poccuu. 9To U3MEHEHUE cTaTyca BIEYeT 3a co0oil
MOJHOE TMOJYUHEHUE POCCUUCKOW HAJOTOBOM KOPUCAUKIHAM [0 BCEM BHAAM
JI0XOJ0B, TOJYYEHHbIX Kak B Poccuu, Tak u 3a ee mnpenenamu. Ilepexonm

POCCHMCKOMY HaJIOTOBOMY PE3UICHTCTBY 0053bIBA€T KOMIIAHUIO YIUIAYMBATh HAJIOT
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Ha NpuUOBUIb OpraHU3alMid €O BCEH MHMPOBOM MNPUOBLIM, YTO 3HAYUTEIBHO
OTJINYAETCSI OT MPHUHILMUIIOB TEPPUTOPUATHHOTO HAJIOTO00JIOKEHHUS, XapaKTEPHBIX
JUISL HEKOTOPBIX WHOCTPAHHBIX IOpUCAUKIMK. Takum 00pa3zoM, peaoMUIMIISIUS
TpeOyeT He TOJBKO (hOPMaTBLHON CMEHBI PETUCTPAIIMH, HO U IITyOOKON EPECTPOUKHU
YOPaBJICHYECKUX IMPOLECCOB i1 COOTBETCTBUS KPUTEPUSIM POCCUHCKOTO
HAJOrOBOT'O PE3UICHTCTBA. DTO 0OECHeurnBaeT MPO3pavyHOCTh U MPEIACKa3yeMOCTh
HAJOTOBBIX TOCJEACTBUNA JUISI MEXKIYHAPOJHBIX KOMIAHWM, BBIOMPAIOIIUX
POCCUHCKYIO IOPUCIUKIHIO.

[locnencTBus mepexojla Ha POCCHMCKYIO CHUCTEMY HAaJIOr000JI0XKEHUS
npuOBLIN JIJIE paHee 3apyOeKHBIX KOMIAHUW 3aKIFOYAlOTCS B HEOOXOJIUMOCTH
aJanTaiuyi K HOBBIM IpaBWjiaM y4ye€Ta U OTYETHOCTH. MIHOCTpaHHbBIE KOMIIAHUH,
CTaHOBSICh POCCUMCKUMU HAJIOTOBBIMU PE3UICHTaMU, HAUMHAIOT YIJIAYUBATh HAJIOT
Ha MpUOBUTH TO CTaBKe, yCTaHOBJeHHOW HamoroBbimM komexcom P®, koropas B
HacTodIIee BpeMs cocTaBisieT 25%. DTo moapazyMmeBaeT nepecMoTp (PUHAHCOBOM
MOJIENTM U TPOTHO3UPOBAHKUE HAJIOTOBOW HATrPy3KH C YYETOM BCEX OCOOEHHOCTEM
POCCUICKOT0 HaJOrOBOIO 3aKOHOAATENbCTBA. Kpome TOro, maMmeHsieTcs Mmopsiaok
OPU3HAHUS JOXOJ0B M PACXOJ0B, a TAaKKE€ NPUMEHEHHE HAJOTOBBIX BBHIYETOB U
JBrOT, IPEAYCMOTPEHHBIX POCCUUCKUM 3aKOHOJATENILCTBOM. KOoMIaHUM HOJKHBI
OyIoyT TPUBECTH CBOIO YYETHYIO IOJHUTUKY B COOTBETCTBHE C POCCHUHUCKUMH
CTaHJapTaMu, YTO MOXKET NOTPeOOBATh 3HAUUTEIHHBIX BPEMEHHBIX 1 (PUHAHCOBBIX
3arpaT. DTO Tak)Ke KacaeTcs BOIPOCOB aMOPTHU3AIMU aKTWUBOB, (HOPMHUPOBAHUS
PE3EPBOB U y4eTa KypPCOBBIX Pa3HUL, KOTOPBIE MOTYT CYILIECTBEHHO OTJIMYAThCS OT
MIPaBUJI, IPUMEHSIEMBIX B IPEABIAYIIEN IOPUCTUKIIUU.

[IpaBoBbIE KOJUIM3MM B NPUMEHEHUHU MEXIYHAPOJHBIX HAJIOTOBBIX
JIOTOBOPOB TOCJIE CMEHbI PE3UACHTCTBA SIBISIIOTCS OJHOW M3 HauOoJyiee CIOKHBIX
mpo0seM, BOSHUKAIINUX MpH peaoMunusinud. CMeHa HaJIOTOBOTO PE3UICHTCTBA
KOMITAHMHM MOJKET MPUBECTU K CUTyallMH, KOTJIa OHA TEPSET MPABO HA IPUMEHEHHUE
HEKOTOPBIX MOJIOKEHHI COTJIAIEHNH 00 n30€KaHUN IBOMHOTO HAJIOT000I0KEHNS,
3aKJIIOYEHHBIX MeXy Poccueit u TpeTbuMu cTpaHaMu. IT0 00YCIOBJIEHO TEM, YTO

MHOTI'HC OOTI'OBOPBI IIPCAYCMATPHUBAIOT OMNPCACICHHBIC KPHUTCPHUW OJIA IIPHU3HAHUA
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KOMIIAaHUM PE3UAECHTOM B LEJSX JOrOBOPA, KOTOPBIE MOTYT HE COBIANATh C
HallMOHAJIbHBIMU KPUTEPHUAMU (HPaKTHUECKOTO YIIPaBICHUS.

ITepexon MHOCTPaHHON KOMIIAHUH B POCCUMCKYIO IOPUCIUKILINIO, U3BECTHBIN
KaK PpEIOMHULWIALMSA, CONPSDKEH C H3MEHEHHEM IIPaBOBOIO CTaryca e
HepacnpeneiaeHHo npuObud. J[0 MOMeEHTa mepeperucTpauud 3Ta HpUObUIb
(¢opMupoBanach B  COOTBETCTBMM C  3aKOHOJATEIbCTBOM  HHOCTPAHHOIO
rocy/apcTBa, e KoMnaHus Oblia 3apeructpupoBana. [locie pegoMULIMIIALIANA OHA
CTAaHOBHUTCSI YacThi0 (DMHAHCOBOW CTPYKTYpPbI POCCUHCKOIO IOPUAMYECKOrO JUIIA.
OnpeneneHue MNpPaBOBOrO CTaTyca TakKoW MpUOBLIM TpeOyeT BHUMATEIBHOIO
U3YYEHUs MEXKIYHApOJHBIX COIVIAIICHWM M HAlUHWOHAJBbHOIO 3aKOHOJATENIbCTBA.
BaxxHo ycTaHOBUTDH, KAK MMEHHO HaKOTUICHHAsI HEpacIpeiesieHHas MpuObLIb Oy IeT
KBAIM(DUIIMPOBAHA C TOYKH 3PEHUSI POCCUHCKOrO HAJOTOBOrO Mpama. ITO
omnpejeNsieT JaibHeilne HajIoroBele 00s13aTeIbCTBA KOMIIAHUH, CBSI3AHHBIE C €€
pacrpeneaeHueM Wi UCTIOJIb30BaHUEM.

HanorooGnoxxenne  HepacmpeneiaeHHOM  mpuObUd 10 M TOCTe
PEAOMUIIMJISILIMA  UMEET CYIIECTBEHHbIE pa3iuuus, OOYCIOBJIEHHbIE CMEHOU
ropucaukiuu. Jlo mepeperucTpanuud npuoObUTh obsarajgach MO MpaBUIaM CTPAHBI
IPOUCXOKAECHUS, YaCTO C NMPUMEHEHUEM JIbIOTHBIX PEXKUMOB WJIH OTCYTCTBHUEM
HAJIOT000JIOKEHUS 0 MOMEHTA pactpeneneHus. [lociie peroMUuImIsimy KOMIaHUs
CTAaHOBHUTCS POCCUUCKMM HAJIOTOBBIM PE3UJACHTOM, U €€ MPUOBbLIF HAYMHACT
oOnarartbcsi 1o cTaBKaM U npaBuiiam Hamorosoro konekca Poccutickoi deneparuu.
CpaBHUTENIBHBIM aHAIM3 IIOKA3bIBAET, YTO POCCHMCKOE 3aKOHOIATEIHCTBO
IIpeaycMaTpuBaeT crerupuiecKue IIOAXOBI K HaJIOr000JI0KEHHUIO
KOHTponupyeMblX HHOCTpaHHbIX Kommnanuii (KHMK), B ToM yucie BO3MOXKHOCTb
yIuiatel Hamora ¢ QukcupoBaHHOW mnpuObum. «bomee Toro, OBLT BBeIEHA
BO3MOXHOCTh TIEpeXo/ia Ha yIaTy Haiora ¢ ¢pukcupoBanHoi mpuodsimm KUKy [3,
Cc. 101]. DTo MOXET CyYIIECTBEHHO TMOBIUATh HAa (PUHAHCOBYIO HArpy3Ky B
3aBUCUMOCTHU OT BBIOPAHHOTO PEXXUMa HAIOTOO0OI0KEHHUS.

[Ipu penarpuaniu paHee HaKOIUIEHHOW MPUOBLUIA B HOBOM IPABOBOM CTaTyce

BO3HHKAKOT OIIPCACIICHHBIC HaJIOI'OBBIC 00s13aTeIIHCTBA. Pacnpez[eneHHe
75



JUBUJICH/IOB WJIM WHOE HCIOJIb30BAHUE ATOM MPUOBLIA MOXET IMOBJIEYb 3a CO00M
yAepKaHUe HalloTa Ha MPUObLTH WJTK HAJIOTa Ha JIOXO bl MTHOCTPaHHBIX OpraHu3aIui
y UCTOYHUKA BbITIAThl. KoMmnaHus AOMXKHA YYUTHIBATH 3TH 00s3aTeNbCTBAa MPU
IJJTAHUPOBAHUM CBOMX (DUHAHCOBBIX OINEpaluii Mocie PEeAOMUIMISAINNA, YTOOBI
n30eXaTh HEMPEABUIECHHBIX HAJTOTOBBIX MOCJIEICTBUH.

IlepexonHblii mEepuoOA NpPU PEAOMULIMIALMU CO3MA€T PHUCKU JABOMHOIO
HAJI0r000JIOKEHUSI HepacNpeIeIEHHON MPUOBUIU. DTO MOXET MPOU30NTH, €CIu
npuObUTb ObUIAa YK€ OO0JO0KE€HA HAJOroM B MHOCTPAHHON IOPUCAMKIMHU, a 3aTeM
BHOBb TMOJJICKHUT HaAJIoroobsoxkeHuro B Poccuu mpu ee pacmpenesieHuH WU
UCTIONIB30BaHUU. (PPEeKTUBHOE NPUMEHEHHE corjaneHuid o0 u30exaHuu
JIBOWHOTO HAJIOTOOOJIOKEHUSI M YUYET TOJIOKEHUM POCCUHUCKOTO 3aKOHOIATENIbCTBA
KPUTHUUYECKHU BaXKHBI JJISI MUHUMH3AIMHN TAKUX PUCKOB.

[lepexon  WHOCTpAaHHOW KOMIIAHUM B  POCCHMCKYIO  IOPHUCIUKIIUIO
MOCPEJICTBOM PEIOMUILIMIIAIIMN HEHW30eXHO BIIeUeT 3a CcO00H HEoOXOAMMOCTh
ajanTaliid K POCCHUMCKUM TIpaBWJIaM TpaHC(EpTHOTO IeHO0Opa3oBaHUs. OTH
nmpaBuja pPeryJupyroT IIeHooOpa3oBaHHE B ClENKaX MEXAY B3aUMO3aBHCUMBIMH
JUIIAMH, 1IeTTbI0 KOTOPBIX SABJISETCS MPEOTBPAIleHe BEIBOAA MPUOBLTH 32 MPEIeIIbI
Hajoroo6ysaraemMor 0aswl. {1 pemOMHIIMIIMPOBAHHBIX KOMITAHHK 3TO O3HAYAET
THIATEJbHBIN aHAJIM3 BCEX BHYTPUIPYMNIOBBIX OIEpaluii, KOTOpbIE paHee MOTJHU
PETyIHpPOBAaTLCI HOPMaMH Jpyrux lopucaukiuuid. Oco0oe BHHMaHHE CIEAyeT
yaenuTs u3MeHeHusiM B HamoroBom koxekce Poccumiickont  @enepanuw,
KacaromuMcs TpaHchepTHoro meHooOpaszoBanus. B uione 2010 roma BCTymwi B
cuny @enepanbhbiii 3akoH Ne 227-D3, 3amoxuBmuii B HanoroBwiii KoJzekc
Poccuiickont ®enepaunu HOBYXO IPABOBYK) OCHOBY ISl  PETYJIMPOBAHUSA
TpaHCPEPTHOTO IIEHOOOPA30BaHUS BO B3aMMOOTHOIIIEHUAX B3aMMO3aBUCHMBIX JIHII.

OTU U3MEHEHUS! YCTAHOBUJIM HOBBIE TPEOOBAHUS K OMPEICICHUIO PHIHOYHBIX
IIEH W JOKYMEHTAllMOHHOMY COIMPOBOXKICHHUIO TaKHX CJHENOK, YTO TpeOyeT OT
PEIOMULIUIUPOBAHHBIX CTPYKTYP MEPECTPONKH BHYTPEHHHUX MPOIECCOB.

[locne  cMeHbl  IOPUCAMKUHMM  PEIOMUIMUIMPOBAHHBIE  KOMITAHUHU

CTAJIKMBAIOTCA C HpO6J’I€MOfI AJICKBATHOI'O AOKYMCHTAJIBHOI'O IIOATBCPIKACHUA
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BHYTPUTPYIINOBBIX  omepanuid. ITo TpeOyeT Haluyusi HCUepIbIBAIONICH
JIOKYMEHTAIIUM, TOITBEPKIAIOIICH COOTBETCTBUE II€H PHIHOYHOMY YPOBHIO, UTO
MOXET OBbITh 3aTPYJHUTEIBHO IJIS CIENOK, 3aKIIOYEHHBIX 10 PEIOMULIWISAIUUA U
PEryJIUpPOBABIINXCSI MHBIMU CTaHJapTaMHU.

HecoGmionenue  mpaBun  TpaHC(PepTHOro  LIEHOOOpa30BaHWS  WJIU
HEJIOCTATOYHOE  JOKYMEHTAJIbHOE  TMOATBEPKJACHUE MOXKET MPHUBECTH K
3HAYMUTENIbHBIM HAJIOTOBBIM JOHAYHMCICHUsM. HamoroBele opraHbl UMEIOT IPaBO
NEPECMOTPETh YCIOBUSI KOHTPOJIUPYEMBIX CIIETIOK, €CIM OHU HE COOTBETCTBYIOT
OPUHIUITY «BBITSIHYTOM PyKW». OTO CO37aeT CYIIECTBEHHbIE PHUCKUA JUIS
PEIOMUIIUITUPOBAHHBIX KOMIIAHHUM, TOCKOJIBKY KOPPEKTUPOBKH MOTYT OBITh
OPUMEHEHbl K TIPOILILIM IepuojaM, YTO TIOBJIEYET 3a COOOW HE TOJIBKO
JIOHAYKCJICHUE HAJIOTOB, HO M HAYUCJIEHUE MeHEH U mTpadoB.

OTcyTCTBHE 3aKOHOJATEIBbHO 3aKPEIJICHHBIX KPUTEPUEB OIICHKU AaKTHBOB
KOMITAHUH IPU CMEHE IOPUCIUKIMN CO3/1a€T PUCKH IBOMCTBEHHOI'O TOJKOBAHUS UX
CTOMMOCTH M XapakTepa. JTO MNPUBOJUT K HEOJHO3HAYHOCTH B ONPEACICHUU
HAJIOTOBOM 0a3bl MpHU Mepexojie KOMIAHMM B POCCUUCKYIO FOPUCIUKIIHIO.
Poccuiickoe HalIOroBoe 3aKOHOJATEIBCTBO HE COJNEPKUT YETKUX MPAaBUI OLEHKHU
AKTUBOB B KOHTEKCTE PEAOMUIIMIISAIINU, YTO CIIOCOOCTBYET BOSHUKHOBEHHUIO CTIOPOB
C HaAJOrOBbIMU OpraHamu. Takas HEONPEIEICHHOCTh YBEIUYUBAECT HAJIOTOBBIE
PUCKHU JJI1 KOMITAHUHN, OCYIIECTBISIOMINX MMEPEPErUCTPaInIo. YKa3aHHas mpoodiieMa
yCyryOmnsieTcss pa3Iu4usiMd B METOJOJOTHUU OIICHKM aKTHUBOB MEXIY CTpaHOUN
ncxona u Poccuiickoit @enepanreii. B pesynprare, 04Ha U Ta )K€ LEHHOCTh MOXKET
OBITH OIlEHEHA IO0-Pa3HOMY, YTO BIHUSET HAa pacdyeT HAJIOTOBBIX 00s3aTEIbCTB.
OTcyTCTBHE €IHUHBIX CTaHAAPTOB CO3Ja€T TMOYBY JUJIi MAHUMYJISUUA H
37I0YTOTPEOJIECHUN CO CTOPOHBI HEJOOPOCOBECTHRIX HAJOTOILIATEIBITUKOB. Kpome
TOT0, 3TO 3aTPYJHSAET MPOBEJICHHE HAIOTOBOTO KOHTPOJISI U Haa30pa. B nureparype
OTMEUAETCs, YTO JBOMHOE SKOHOMHUYECKOE HAJIOTOOOJOKEHHUE pacIpeneleHHOM
MpUOBLUIN BEJET K «UCKAXKEHHUIO BRIOOpA KOMITAHUM B MOJIb3Yy J0JITA OTHOCUTEIIBHO
KanuTanga Kak crnocoba (UHAHCHPOBAHHUS; HCKAXKEHUIO BbIOOpAa PO3HUYHBIX

HHBCCTOPOB B IIOJIB3Y CTpaTeFHﬁ, HalCJICHHBIX Ha IMOJYYCHHC J0X04a OT IIPUPOCTa
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CTOMMOCTH  OTHOCUTEIIBHO  <JIMBUACHIHBIX»  CTpaTeruil  HMHBECTUPOBAHMSI;
MCKQKEHUIO BBHIOOpAa KOMIAHUWI B MOJb3y PEMHBECTUPOBAHUS MPUOBLIU, a HE €€
pacnpenenenus [6, C. 208]. JlaHHas nuTaTa Mmog4epKUBAET aKTYalbHOCTb IPOOIEMbI
1 HEOOXOAMMOCTh €€ 3aKOHOAATENIbHOIO pellieHus. be3 yeTKux npaBuil KOMIIAHUU
CTAJIKUBAIOTCS C MOBBIILIEHHON HEOINPEAEICHHOCTHIO B HAJIOTOBBIX MOCIEICTBUAX
PEAOMULIAIISALINM.

[IpaBoBasi HeompeneNeHHOCTh B KBAIM(UKALMU 00S3aTENbCTB, BKIIOYAs
HAJIOTOBBIE 33JJ0JKEHHOCTH, OOYCJIOBJIEHA PA3NIMUUAMH B TOJIXO/IaX UCXOJHOU U
npuHUMampmien  opucaukuuil.  Kaxpas crpaHa HUMeeT CBOKO  CHCTEMY
KJaccuuKalm 00s3aTesIbCTB U ONpPE/IeTICHUs MOMEHTa UX BO3HUKHOBeHUS. [Ipu
CMEHE IOPUCAMKIIMU BO3HUKAET BOMPOC O TOM, Kakue 00s3aTeIbCTBA MEPEXONST
BMECTE C KOMIIAHUEHN U KaK OHU JIOJKHBI YUYUTBIBATHCS AJISI HAJOTOBBIX LIEJIEH. JTO
CO3/aeT TPYAHOCTHU B OIPEICIICHUN HAJIOTOBBIX 0053aTEILCTB Mepe POCCUNCKUMHU
opraHamMu. OcoOble CJIOKHOCTH BO3HUKAIOT B  OTHOIIGHWHU HAJOTOBBIX
3aJI0JDKEHHOCTEH, KOTOphIe MOTYT OBITh MO-Pa3HOMY KBAJIU(DHUITMPOBAHBI B pa3HbIX
OpaBOBBIX cHUCTEMax. Pa3nmnuumsg B CpoKax HCKOBOM JaBHOCTH, MpOLEAypax
B3bICKAHMS M KJacCU(UKAIMKU 3aJ0JKEHHOCTEH YCIOXKHSAIOT MPOIECC Mepexoa.
KoMmanuu MOTyT CTONKHYTHCS C PUCKOM JIBOMHOTO B3BICKaHUS WJIH, HA00OPOT, C
BO3MOYKHOCTBIO YKJIOHEHHUSI OT 00fA3aTeNbCTB. Takas HEOINpeaeIeHHOCTh TpedyeT
pa3pabOTKH YETKUX MPaBUJ KBATH(PUKAIIUN 0053aTEIBCTB MIPU PEIOMUITUISAIINH.

[IpoGnembl yCTaHOBIIGHHS MOMEHTa Iepexoja MpaBa COOCTBEHHOCTH Ha
aKTUBBl W BO3HUKHOBEHHUS O0053aTEIBCTB B IMPOILECCE PEAOMUIMIIAIMUA TaKXKe
ABJISIIOTCS.  3HAUUTENBHBIM mpensTcTBUeM. OnpeneneHue TOYHOTO MOMEHTA
repexo/ia MpaB UMEET KIOUEBOE 3HAUCHHE IS HAJIOTOOOJI0KEHUS, TAK KaK BIUSET
Ha pacyeT HaJIoroBOM 0a3bl U CPOKHU YIUIAThI HAJIOTOB.

[Ipouecc peaoOMUOWISINMKA HMHOCTPAHHBIX KOMIAHUM B  POCCHUUCKYIO
IOPUCIUKIUIO CONPOBOXKAACTCA HEONPEACICHHOCTBIO B IPUMEHEHHMH HOPM
MEXIYHAPOIHBIX HAJIOTOBBIX N0Tr0BOpoB Poccuiickorn denepanuu. ITO CBA3aHO C
OTCYTCTBUEM CIEIUATbHBIX MOJ0XKEHUMN, PETYIUPYIOUIMX HAJIOTOBbIE MOCIECTBUS

rnepexoaa KOMIIAHUM U3 OTHOM FOPUCAUKIMH B APYTy10. JeHCTBYIOIINE COTIIAIEHUS
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00 u3bexxanuu ABoiHoro Hanoroodsoxenus (CU/IH) ne npenycmarpuBaroT 4eTKUX
NpaBuwil Il CUTyallud CMEHBI HAJIOTOBOTrO pe3uaeHTCTBA. Kak crneacrtsue,
KOMIIaHWH CTAIKUBAIOTCS C TPYAHOCTSIMU B ONPEICICHUNA TPUMEHUMBIX HAJOTOBBIX
pexuMoB. OcoOyI0 CIO0XXKHOCTh MPEICTABISECT BOIMPOC O TOM, COXPAHSIIOTCS JIU
HaJIOTOBBIE JILITOTHI U OCBOOOXKIeHUsI, ipeaycmoTpernnsie CUJIH, mocne nepexoaa
KOMIIaHUH MOJ POCCUNCKYIO FOPUCAUKINIO. [[elCTBYIOIIME JOTOBOPHI HE COAEPKAT
MOJIOKEHUU, KOTOphie Obl OJHO3HAYHO PETYIUPOBAIM JAHHYK CUTYallHdI0. ITO
CO3/Ia€T PUCKU JJIsI KOMIIAHUH, KOTOPbIE MOTYT yTPATUTh paHee MPEJOCTABICHHBIE
HAJIOTOBBIE MPEUMYIIECTBA B PE3YJbTaTE peAOMULIIISIIIMU. boJiee Toro, 0OTCyTCTBUE
YETKMX MEXAaHU3MOB B MEXKJIYHAPOJHBIX HAJOTOBBIX JOrOBOpAaX MPUBOAUT K
HEONPEICJICHHOCTH B OTHOIIIEHUH HAJIOTO00JIOKEHUSI TPAHCTPAHUYHBIX OTEpaIlnii,
OCYILIECTBIAEMBIX B TMpolecce peaoMuuuiaanuu. KomnaHuu BBIHYXICHbI
CaMOCTOSITEIbHO UHTeprpeTupoBaTh mnojoxenuss CHUJH, yro yBenuuuBaer
BEPOSTHOCTh HAJIOTOBBIX CIIOPOB M KOH(IMKTOB C HAJOTOBBIMH OpraHaMu Kak B
Poccun, Tak u B cTpaHe ucxona.

Hanoroselii konekc Poccuiickoit denepanuu Takke COIECPKUT MPoOesbl B
pPEryJIMpOBAaHUM HAJOTOBBIX IMOCJHEACTBUA pEeAOMHUIWISIMU. B  yacTHOCTH,
OTCYTCTBYIOT CHEIMAIbHBIE HOPMBI, OMPEAEISIONINE MOPAIOK HAIOT000I0KEHUS
JI0OXOJ0B ¥ aKTHBOB IPU MEPEX0]I€ KOMIAHUU MOJI POCCUHUCKYIO IOPUCIUKINIO. JTO
CO3/aeT HEOIPEACICHHOCTh B OTHOIIICHUH HAJIOTOBBIX 0053aTE€NbCTB KOMIIAHUU B
mporecce CMeHbl pe3ugeHTcTBA. Oco0oe BHUMaHUE CJEAYyeT YIEIUTh BOMPOCY
HAJIOT000I0XKEHUS HepacIpeaeIeHHO N npuObLIH, HaKOIJICHHOM hi ()
penomunwisinuu. JlercrtByromme mnonoxkenuss HamoroBoro koaekca P® He
CoZieprKaT YETKUX MPaBUJl, PETYJIUPYIOMIHNX JAHHBIN aCIEKT, YTO MOYKET IMIPUBECTH K
JBOMTHOMY HAJIOTOOOJIOKEHUIO OTHON M TOU e MPUOBLTN KaK B CTPAHE UCX0/a, TaK
u B Poccumn.

Pucku [BOMHOrO HamoOroo0JIOKEHHS BO3HUKAIOT BCJIEACTBUE KOJUTU3UHU
HAJIOTOBBIX PE3UJCHTCTB M OTCYTCTBUS NEPEXONHBIX IOJOXKEHUN. ITO MOMKET
MPUBECTH K CUTYaIIMH, KOTJa OJIHA U Ta K€ MPUOBLIb MOJICKUT HAJIOTO00I0KEHUIO

KakK B CTpaHE HMCXO0Ja KOMIIaHWH, Tak U B Pocculickon Denepanun. OTCYyTCTBUE
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CIICLIMATBHBIX MEXaHU3MOB JJIsi pa3pelleHHs] TaKuX KOJUIM3MH  CO3JaeT
3HAYUTEIbHBIE TPYAHOCTH JIJI1 KOMIIAHUM, OCYIIECTBIAIOINX PEAOMULIWISALNIO, U
YBEIIMYMBAET UX HAJIOTOBYIO HArpy3Ky.

B cBere pasBuTusS HWHCTUTYTa peaoMulWIsanuu B Poccuu BO3HUKaeT
HEO0OXOIUMOCTh B U3Y4YEeHHUH (popMUpYyIoLIeics cyaeOHON MPAaKTUKU IO HAJOTOBBIM
cropaM, CBSI3aHHBIM C JJAHHBIM IpolieccoM. [Ioka 4To KonMuecTBO CyaeOHbIX e,
HEIMOCPEACTBEHHO 3aTPArvBalOIIMX BOIMPOCHI CMEHBl OPUCIHUKIUH, OCTaCTCA
OTpaHUYEHHBIM, YTO OOYCJIOBJIEHO OTHOCHTENHbHON HOBHU3HOM 3aKOHOJATEIBHBIX
HOopM. O1HAaKO HaOMIOAAeTCsl TEHACHIIMS K YBEJIMUEHUIO YHUCIIA CIIOPOB, CBSI3aHHBIX
C MpPUMEHEHHWEM aHTHO(DIIOPHBIX MEpP W penarpualueil kamuraga. ITO CO3/4aeT
IPEANOCHITKA JIJI1 (POPMUPOBAHMS YCTOMYMBOM CyNeOHON TPAKTHUKUA B JTaHHOM
obOnacTu. AHaNU3 JAOCTYITHBIX CYJIEOHBIX PEIICHUIN MO3BOJISET BBHISBUTH OCHOBHBIC
npoOJIeMHBIE aCHEeKThl, KOTOPbIE CTAHOBATCA TPEAMETOM CIIOPOB MEXKIY
HAJOrOIUIaTENbIIMKAMU W HAJOTOBBIMU OpraHamMu. K HUM OTHOCSATCS BOIIPOCHI
ONpENENICHUs] HAJOTOBOI'O PE3UIAEHTCTBA IIOCJIE PENOMULIWISIMU, a TaKKe
IpUMEHEHHE KOHTpOJUpyeMbIx HHOCTpaHHbIX komnanuii (KHK) npasun. Kax
OTMEUAETCsl B HAYYHBIX HCCIEAOBAHMSX, «I10 MTOTaM aHaju3a aHTHO(IIOPHOIrO
perynupoBanus PoccuM MOXHO OTMETUTh IMOCTYNATEIbHBIM TPEHI Ha €ro
yxkectoueHue. Ilpu 3ToM, OJHaKO, POCCHUHCKHH peryiasarop OajaHCHUPYET
OTPAaHUYUTEIbHBIE W 3alpETUTENIbHbIE MEPBI C MEpaMH, HANpPABICHHBIMU Ha
CO3/IaHHE MTPUBJIEKATENBHBIX YCIOBUI JIJIs1 penaTpHallii pOCCUMCKOTO KanuTana |3,
c. 97].

TunuyHble NpaBOBbIE MO3UIIMHA HAJOTOBBIX OPTraHOB B CIIOpPax O HAJIOTOBBIX
MOCJEACTBUAX PEIOMULIMIISALIMYN YACTO CBOJATCS K MONBITKAM IPUMEHEHUSI HOPM O
HEOOOCHOBAaHHOM HAJIOTOBOM BBITOJIE U 3JIOYMOTPEOJICHUU TpaBoM. WHCHEKINH
CTPEMSITCS OCHOPUTHh 3aKOHHOCTh CMEHBI IOPUCIAUKIIMHU, €CIM OHAa MPUBOJUT K
YMEHBIIICHUIO HAJIOTOBBIX 00s3aTenbcTB B Poccun. B cBowo  ouepenp,
HAJIOTOIJIATEIBIIUKA aNeUIUPYIOT K (opMambHOMY COOJIIOAEHUIO TpeOoBaHUM
3aKOHO/ATENIbCTBA O PEAOMULMISIIUM W OTCYTCTBUIO MPSMBIX 3alpeTOB Ha

OIITUMH3alIHUIO HAJIOT'OBOI'O 6peMeHI/I. CHOpHBIe CUTyallUl TaAKXC BO3HHUKAIOT B
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CBSI3M C OLICHKON aKTUBOB U 0053aTeNIbCTB, IEPEBOAUMBIX IIPU CMEHE IOPUCIUKIUH,
U ONIPEAECICHUEM HAJIOTOBBIX MOCJIEACTBUN TaKou nepenadyu. Hamorossle oprassl
CKJIOHHBl KBaJU(UIHUPOBATh PEIAOMHUIMISIIUIO KaK OMNEpPallio, MOAJIEKAIIYIO
HaJOroO0JIOXKEHUI0, B TO BpEMs Kak KOMIIAHMM HACTaWBAalOT HAa TOM, YTO
MEPEePETUCTpalisl HE BJIEUET M3MEHEHHs COOCTBEHHHMKA aKTMBOB M HE CO3Ja€T
00BbeKTa HAJIOroo010keHus. OTCYTCTBUE YETKUX PAa3bICHEHHUH B 3aKOHOAATENIbCTBE
U TIOJI3aKOHHBIX aKTax yCyryossieT KOHPIMKTHOCTh JAHHBIX BOIPOCOB.

KoMnanusiM, MIaHUPYIOMIMM PEIOMULMIISAIUIO, HEOOXOAMMO MPOBECTH
JIETAIbHYIO OLIEHKY HAJIOTOBBIX MOCJEACTBUN MEPEeBO/la aKTUBOB U 00s3aTEIbCTB.
[IpenBapuTenbHbIil aHANW3 MO3BOJSET BBIIBUTH MOTEHLIHAIbHbIE (UCKATbHBIE
pUCKHU U pa3paboTarh Mepbl MO0 WX MUHUMM3aUu. Oco0oe BHUMaHHE CIEAyeT
yIIETUTh OLIEHKE CTOMMOCTHU aKTHBOB U OINPEICICHHUIO HAJOTOBBIX 0053aTENIbCTB,
KOTOpPbIE MOT'YT BO3HMKHYTb IIPU UX NEPENAayYe B POCCUICKYIO IOPUCIUKIHUIO. DTO
crocoOcTByeT GopMHUPOBAHUIO IPHEKTUBHON CTPYKTYPHI KaluTajla U CHUKEHUIO
HAJIOTOBOM HAarpy3ku. BakHO y4uTHIBaTH OCOOEHHOCTH HAJIOTOOOJI0KEHUS
Pa3IMYHBIX KAaTErOpuM AakKkTUBOB, BKJIIOYAs HEMATEPHUAJbHbIC AKTUBBI, ICHHbBIC
OyMaru W HeIBIXKHUMOE UMyIecTBO. CBOEBpEeMEHHAas ONTHUMH3AIMS CTPYKTYpPbI
aKTUBOB TO3BOJISIET M30€kKaTh HEOOOCHOBAHHOTO YBEIWYEHHUS HAJIOTOBBIX
oOs3aTenbcTB. Kpome Toro, HeoOXOAMMO MPOAHATM3UPOBATH CYIIECTBYIONINE
00s3aTeNbCTBA, TAaKUE KaK KPEAUTHl M 3aliMbl, C TOYKH 3PCHUS UX BIHMSHHUS Ha
HAJIOrOBYI0 0a3y nocie nepeperucrpanuu. [Iposenenue npeaBapuTeIbHON OLICHKU
TAK)KE€ BKIIOYACT aHAJIU3 HAJIOIOBBIX IIOCIEACTBUM IIEPEBOJA  JTOJTOBBIX
0053aTe€NbCTB U JAEOUTOPCKOM 3aJ0KEHHOCTH. OTO MO3BOJIAET OIpPENETIUTh
ONTUMAJBHBIE YCIOBHA [UIl MX IIepelayd B POCCUHCKYIO IOPUCIUKLMIO,
MUHHAMHU3HUPYS PUCKH BOSHUKHOBEHHS JIONOJHUTEIBHBIX HAJOMOBBIX 00S3aTEIbCTB.
B nmemom, KOMIIEKCHBIM IOAXOJ K ONTHMM3allMM CTPYKTYpbl AaKTUBOB U
0053aTE€NbCTB  SIBJSIETCS  KJIIOUEBBIM ~ DJIEMEHTOM  CTPATE€rHH  HaJOTOBOTO
IJJAHUPOBAHUS IPU PEAOMULIAIISALIAM.

Bb160p onTuManbHON OpraHn3alliOHHO-TIPABOBOM (DOPMBI J1J1s1 CO3/1aBa€MOI0

pOCCHﬁCKOFO OPpUIUYCCKOTO0 JHMIa HMMCCT CYHICCTBCHHOC 3HAYCHHC - OJIA
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MUHUMHU3ALUU HAJOTOBbIX PHUCKOB. Pa3nauunble (QOpMBI IOPUAUYECKUX JTUI]
MOAJIeKAT PA3IUYHBIM PEKUMAM HAJIOTOOOJOKEHHUs, 4YTO BIHSIET Ha OOIIYIO
HaJOroByr0 Harpy3ky. Hampumep, akuumoHepHble oOmecTBa M o00IIecTBa C
OTpaHUYECHHOM OTBETCTBEHHOCTHIO MOTYT TNPUMEHSTh KaK OOLIYI0 CHUCTEMY
HAJIOro00JI0XKEHUS, TaK U CIIELUAJIbHbIE PEKUMBI, TAKUE KaK YIPOILEHHAs] CUCTeMa
Hajoroo6noxenus. [Ipu BeIOOpe OpraHu3alMOHHO-IPABOBOM (HOPMBI HEOOXOIUMO
YUUTBIBaTh HE TOJBKO TEKYIME HAJIOTOBBIE IOCIEACTBHS, HO U MEPCIEKTUBBI
nanbHelero pa3Butug OusHeca. CremayeT MNpoaHAIU3UPOBATH BO3MOMXKHOCTD
OPUMEHEHUS] JIbIOTHBIX PEXUMOB HAJIOTOOOJOXKEHHS] U HX COBMECTUMOCTH C
JEeSATENbHOCTHIO KOMITAHUH. DTO MO3BOJIUT ONTUMHU3UPOBATH HAJIOTOBBIE TUIATEXKU U
CHU3UTH PUCKHU BOSHUKHOBEHHUS CIIOPOB C HAJIOTOBBIMU OpraHaMHU.

Jist MUHMMM3AIUU (PUCKATBHBIX PUCKOB MpPH TPaHCTPAHWYHOW Mepeaaye
npaB TpeOOBaHUS PEKOMEHAYETCS MCIOIb30BaTh JIOTOBOPHBIE WHCTPYMEHTHI.
3aKiroueHue CoralleHuid, MpeayCMaTpUBAIOIINX YETKHE YCIOBUS TIepelauu TIpas,
CIIOCOOCTBYET CHUKEHHUIO PUCKOB JBOMHOIO HAJIOTOOOJIOKEHUS U BO3ZHUKHOBEHHSI
HAJOTOBBIX cropoB. Kak oTmeudaercs B jiuTepaType: «HakoHel, Poccusi crana
dbopmMupoBaTh CBOM MepeueHb O(PIIOPHBIX FOPUCAUKIHI [3, C. 99]. DTO Mo3BOISIET
OTIPEJICIUTh IOPUCIAUKIIMUA C BBICOKAM PHUCKOM U pa3padOTaTh COOTBETCTBYIOIIHE
MEPBI 3aIIUTHI.

dopMupoBaHUE KOMIUIEKCA TOKYMEHTAIHHOTO COMPOBOXKIACHUS SIBISICTCS
KJIFOUEBBIM AaCIEKTOM MUHHMMH3AIUU HAJOTOBBIX PUCKOB IPHU PEIOMHIMIISIUU.
JlaHHBIA ~ KOMIUIEKC JOJDKEH BKIJIIOYATh  JIOKYMEHTBI, IMOJATBEPKIAIOIINE
SKOHOMHMYECKYI0 OOOCHOBaHHOCTb BCEX OIEpalMii, CBSI3aHHBIX CO CMEHOMU
ropucaukuri. Ocodoe BHUMaHUE CIENYET YAEIATh 0O0CHOBAaHUIO PHIHOYHBIX LIEH B
C/IeTIKax U COOTBETCTBUIO TpeOoBaHU# TpaHCcpepTHOrO IIeHo0Opa3zoBanus. [lonHoTa
U JOCTOBEPHOCTh IIPEACTABICHHONM JOKYMEHTAallUM CHHKAIOT BEPOSITHOCTH
BO3HUKHOBEHHUSI HAJIOTOBBIX CIOpPOB. BHeapeHue cucTteM aBTOMAaTH3aLUWA s
MOHUTOPWUHTA W aHAJM3a COOTBETCTBHS KOMIIAHWMM HOPMATHBHBIM TPEOOBAHUIM
M03BOJISIET MUHUMU3UPOBATh YEJIOBEUECKU (DAKTOP M YCKOPHUTH MPOLIECCHI ayINTa,

noBbImas oOuyw 3hdekTuBHOCT, KOHTpoas [1, €. 1]. ABTOMaTu3upoBaHHbBIC
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CUCTEMBI 00ECIICUHBAIOT HEMPEPBIBHBIN COOp M 00pabOTKY JaHHBIX, HEOOXOIUMBIX
st (GOpMHUpOBAHUS  JOKa3aTeabHOM 0a3bl. ITO CMOCOOCTBYET CO3JaHUIO
[IPO3paYHOM U HENPOTUBOPEUMBOM JTOKYMEHTAllMM, OTBEYAIOLIEH 3ampocaM
HAJOrOBBIX OPraHOB.

[IpoakTUBHBIN OUANOr C HAJIOTOBBIMU OpraHaMy 4Yepe3 MNpeBapUTeNIbHbIE
KOHCYJIbTallUM SIBJsIeTCS d()PEKTUBHBIM UHCTPYMEHTOM MUHUMU3ALMKU PABOBBIX
puckoB. CBOEBpPEMEHHOE COIJIACOBAHUE CIIOPHBIX BOMPOCOB MO3BOJISIET BBIABUTH
NOTEHLIMAJbHbIE Pa3HOIJIaCUd HA PAaHHUX CTaAMSIX NPOLECCa PEIOMUIMIISLIHH.
Takoit moaxox cmocoOCcTByeT (OPMHUPOBAHUIO B3aMMOIOHMMAHUS MEXIY
HAJIOTOIJIATENBIIUKOM M KOHTPOJUPYIOIIMM OpPraHOM, CHUXKas BEPOSTHOCTD
KOH(IUKTHBIX cuTyaruil. Hajorosas moimTrka oCyecTBIsSETCS Yepe3 HaTOrOBBIH
MEXaHM3M, KOTOPBIA MpPEACTaBlIAeT COOOW COBOKYIMHOCTh CIOCOOOB U TPABHUII
HAJIOTOBBIX OTHONICHHH, C TMOMOIIBbI0 KOTOPBIX 00ECHeurnBaAIOTCS JTOCTHXKCHHUS
nene HamoroBol mnonutuku [4, €. 9]. B pamkax JgaHHOro MeXxaHU3Ma
IpeBapUTEIbHbIE KOHCYIBTALMU BBICTYAIOT BaKHBIM 3JIEMEHTOM, ITO3BOJISIOIINM
COIJIacoBaTh MO3MIIMU CTOPOH. PerynspHoe B3auMoeHCTBIE HA OCHOBE J10BEPUSI U
OpO3pauyHOCTH CO3/AA€T YCJIOBHUS JUI CHUKEHHMS (PUCKaJBHBIX PpUCKOB |
oOecrieueHus: CTAOMIBHOCTH HAJIOTOBBIX 00S3aTENIbCTB.

B ycnoBusix ycuneHus: reonoluTHYECKON HalpsHKEHHOCTH U CAHKITMOHHOTO
JaBJICHUS IEPEPETUCTPALIUS HUHOCTPAHHBIX KOMIIAHUN B POCCUHCKYIO IOPUCIUKIINIO
CTajla BaXHbIM HHCTPYMEHTOM COXpaHeHus OuszHeca. OnHaKO NaHHBIN Ipolecc
COIPOBOXK/IAETCS CYIIECTBEHHBIMH HAJIOTOBBIMH pPUCKaMH, OOYCIOBIEHHBIMU
HECOBEPIICHCTBOM 3aKOHOJATENbHON 0a3bl. OTCYTCTBHE UYETKUX PETYISITOPHBIX
MEXaHU3MOB CO3/1Aa€T 3HAYUTEJIbHBIE TPYIHOCTH JUIsl KOMIIAHWUW, CTPEMSIIUXCS
o0ecneunTh CTaOMIBHOCTh CBOEH AesATeNbHOCTH. TakuM 00pa3oM, aKTyallbHOCTb
WCCJIEIOBAHUS MOATBEPKIAETCS PACTYLIUM YHCIOM PEIOMULMISIIUN B TEKYIIUX
SKOHOMHYECKHUX peaTusX.

AHanu3 HOpMaTWBHOW 0a3bl BBISIBWJI  CYIIECTBEHHBbIE MpOOEIbl B
pPEeryIMpPOBaHUM  PEAOMUIMIIALINM, BKIIOYas OTCYTCTBHE UYETKHX MPaBHI

KBaqu(PUKAIlUM aKTUBOB TMPH CMEHE IOpUCAUKIMK. HeomnpeneneHHOCTs B
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OTIpEe/ICTICHNH HAJOTOBOTO PE3UACHTCTBA CO3JACT CIOKHOCTH JJIsi KOMIAHWH B
YaCTH YCTAaHOBJICHUS CBOUX (PHCKATBHBIX 0053aTeILCTB. [laHHBIC TPABOBBIC JIAKYHBI
MPUBOMAT K 3HAYUTEIBHOW HEOMPENEICHHOCTH TpH IUTAHUPOBAHWHM OW3HEC-
nporieccoB. Kpome TOro, HEZOCTAaTOYHOCTh MEXAaHHM3MOB MPEIOTBPAICHHS
JBOMHOTO HAJOTOOOJIOKECHHUS yCYryOaseT mpoOJeMbl TEPEeperucTpUPyEeMbIX
KOMITaHHUH. OTCyTCTBHE  JETANM3UPOBAHHBIX  HOPM, PETYITUPYIOMUX
MEXTYHAPOIHBIC ACIIEKThI HAJIOT000I0KEHHS, TTOBBIIIAET PUCKH BO3HUKHOBCHUS
KOH(MIUKTA IOPUCAUKIINNA. ITH 3aKOHOIATEIIbHBIC YITYIICHHSI CYIIIECTBEHHO BIUSIOT
Ha YKOHOMHYECKYIO 3(PPEKTUBHOCTD MPOIIECcCa PEIOMHUITUIISIITIH.

HenocpencTBeHHBIE HAJOTOBBIC TOCIEJICTBUS TEPEX0Jia TMPOSBISIOTCS B
U3MCHCHHHM pPEKHMMa HAJIOTO00JOKECHHMSI TPHOBUIH, dYTO TpeOyeT ajanTaruu
(¢uHAHCOBBIX cTpateruii kKommaHui. OcCOOyI CIIOXKHOCTHh MPEACTABISICT Y4eT
HEPACMPECIICHHOTO JIOX0/Aa, HAKOIUIGHHOTO 1O CMEHBI IOPUCIAUKINU. Pucku
ocIapyBaHus TpaHC(HEPTHOTO IEHOOOPA30BaHUS CO CTOPOHBI HAJIOTOBBIX OPraHOB
TaKke TPeOYIOT TIHIATENBHOTO IUIAHUPOBAHUS  ONEpaluii B mpolecce
PEAOMUIIMIISALINH.

[IpaBoBbIE pHCKH, TMOATBEPKIACHHBIE AaHAIM30M CYyJIEOHOM TPAKTUKH,
BKJIFOUAIOT BBICOKYIO BEPOSTHOCTH HAJIOTOBBIX CIIOPOB U MPETEH3HI CO CTOPOHBI
KOHTPOJHUPYIOIIUX OpPraHoB. B0O3MOXHOCTP BO3HMKHOBEHHUS MEXIYHAPOIHBIX
KOH(DJIMKTOB FOPUCIUKIIUN JTOTIOTHUTEIBHO YCYryOJIsieT HeCTaOMILHOCTh OHM3HeC-
cpenbl. JlaHHbIe (PaKTOPHI CO3/IAI0T CYIIECTBEHHBIE MPETSATCTBUA i1 0€301MacHOTO
OCYIIECTBJICHHSI TIEPEPETUCTPALINN KOMITAHUIA.

JIJist MUHUMU3AIMH BBISIBICHHBIX PUCKOB MPEJIOKEHBI KOMITJIEKCHBIE MEPHI,
BKJIFOYAsi COBEPIIEHCTBOBAHWE 3aKOHOATEIhCTBA Yepe3 BHECEHHE W3MCHEHHI B
Hanoroserii konekc P®. Pa3paboTka meranm3npoBaHHBIX CTPATETHUH HAJIOTOBOTO
IUTAHUPOBAHUS ~ TIO3BOJIUT  KOMMAaHUSAM  A(O(PEKTUBHO  yOpPaBIATh CBOWMH
00s13aTENIbCTBAMH B TPOIECCE MEPEX0a. DTU MEpPhl HAMPABICHBI Ha MOBBIIICHHUE
MPEICKa3yeMOCTH (DUCKANBHBIX TMOCIEACTBHA pemoMummisanun. Kpome Toro,
co3faHue anropuTMoB 3(PPEKTUBHOTO B3aMMOJICHCTBUS C HAJIOTOBBIMUA OpPTaHAMH

Ha JTallC NCpCperucrpanmnmu CHOCO6CTByeT CHMKCHUIO KOHCI)J'II/IKTHOFO InorcHouaia.
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dopMupoBaHUE MPO3pPAauHBbIX MpoUeAyp oOMeHa HMH(OpManueld U COriacoBaHMS
CIOPHBIX BOINPOCOB MHUHHUMH3UPYET BEPOSTHOCTh BO3HUKHOBEHMS CYIEOHBIX
pa30upaTenbCTB. [TpennoxxeHHbIE pEKOMEHauu HOCSIT MPaKTUKO -
OpPUEHTUPOBAHHBINA XapaKTEP U YUUTHIBAIOT TEKYILIHE MPABOBHIE PEATUU.
[IpoBeneHHoe uCClIEIOBaHUE MOATBEPKIAET HEOOXOJIUMOCTh CHUCTEMHBIX
M3MEHEHU B HAJIOrOBOM IIpaBe JJisl MOBBILIEHUS MNPEICKA3yeMOCTH Ipolecca
PEAOMULIMIISALIMU. Y CTPAHEHHE BBISIBJICHHBIX MPOOEIIOB B 3aKOHOAATENbCTBE OYyIeT
CIIOCOOCTBOBATh POCTY MHBECTULIMOHHOM MpuBiekarensHocTH Poccuu. B ycinoBusix
rJI00AJIbHBIX ~ BBI30BOB  CO3/IaHME  CTAOWJIBHOW  NPaBOBOW  Cpenbl IS
NepeperucTpallid KOMIIAHUM SABJISETCS BaXKHBIM (AKTOPOM HKOHOMHYECKOTO

pa3BUTHSL.

bubauorpadpuyecknii CIMCOK UCMOJb30BAHHBIX HCTOYHUKOB
1. A6nayna-3ane I'.3., IletpoBckas M.B. HoBbie acniekTsl HasmoroBoi cpest 2025 //
MexayHapOoJHbIE CTaHAAPTHI ydyeTa U ayJUTa: KIFOYEBbIE U3MEHEHUS U HIOAHCHI
nepexoja B yciaoBuAxX 1udpoBoit skoHomuku. — Actana, 2025. — C. 6-9.
2. BogonbsinoBa B.A. Hamoroo6noskeHre y4aCTHHKOB BHEIIHEIKOHOMHUYECKOU
nesaTepHoCcTH. — BrnamuBoctok: M3a-so BI'YOC, 2006. — 87 c.
3. Kuraiickuii JI.B. Jleoduropuzamus 1 npoTUBOACHCTBHE YKIOHEHUIO OT YILJIAThI
HayoroB // Borpocsl poccuiickoro u MexayHapoaHoro npasa. — 2023. — Nel2. —
C. 97-106.
4. Kynemona B.II., Jly6osa T.H., AbneeBa A.M. Hanoru u Hasioroo6ioxxenne. —
VYba: bamkupckuit Tocy1apCcTBEHHBIN arpapHbiii yHuBepcuteT, 2021.
5. Maiidypos N.A., AnsokatoBa A.C., Apremenko J[.A. u ap. YKIOHEHHE OT y
mIaTel HATOTOB (hr3mdyeckumu Juramu. [Ipodmemsr u pemenus. — M.: KOHUTU-
HAHA, 2025. — 231 c.
6. MunoronoB H.C., bepbepoB A.b. IlpoGiema ABOWHOTO SKOHOMHUYECKOTO
HaJIOT0OOJIOKEHHS paclpe/ieIeHHON MpUObIIN U crieHapun pedopm B Poccum //

dunHaHCH: Teopus u npakTuka. — 2022. — No5. — C. 207-219.

85



7. Hanorogsrit kogekc Poccuiickoit denepanuu yacts neppast ot 31 uronst 1998 r.
N 146-®3 (c u3m. u pom. ot 30 mapra, 9 utons 1999 r., 2 suBaps 2000 r.) u yacTtb
Bropas ot 5 aBrycra 2000 r. N 117-03

8. PoxnectBenckas T.O., I'y3noBa E.A. Poccuiickuii 1 MeX1yHapOIHbIE TOX0IbI
K OINpPEJEICHUIO TMOHATUS HAJIOrOBOIO PE3UJEHTCTBA // AKTyallbHbIE MPOOJIEMBI
poccutickoro npaBa. — 2017. — Ne3. — C. 94-99

9. ®epepanbHblii 3ak0H «O MEXAYHAPOJIHBIX KOMIIAHUAX U MEXKITYHAPOIHBIX

dongax» ot 03.08.2018 N 290-D3 (nocneaHsis peaaxius)

86



CEMEHMHOE IIPABO

VIIK 341.96

AKTYAJIBHBIE IPOBJIEMBI B COEPE MEKJIYHAPOJIHOI' O
YCBIHOBJIEHUSA JETEW, UMEIOIIUX POCCUHUCKOE
T'PAXKIAHCTBO

Koweneea Enuzasema Anexcanoposgna,
CTyAeHTKa 4 Kypca

OI'bOY BO «CI'FOAY,

r. Caparos, Poccus,

kosssheleva@ya.ru

Jenucosa Anacmacusn Anopeegna,
CTyJeHTKa 4 Kypca

OI'BOY BO «CI'HOAY,

r. Caparos, Poccus,

denisovanasta071@qgmail.com

Annomayua: CtaThsl TIOCBSAIICHA aHAIM3y IPABOBOTO  PETYJIHMPOBAHHMS
MEXKIyHApPOJIHOTO YChIHOBICHUS B Poccun. OCHOBHOE BHHUMAaHHE YJEJICHO
YCIIOBHSIM IS HHOCTPAHHBIX YCBIHOBHUTEIICH, BKIIFOYAs IPUOPUTET HAITMOHATHLHOTO
YCTPOMCTBA U 3aKOHOJATEIbHBIC 3ampeThl. Cpeau KII0UEBBIX MPOOJIeM OTMEUCHBI
HEJIOCTATKH IMOCICYCHIHOBUTEILHOT'O KOHTPOJISI M KOMMeEpIIHau3aIus rnpoiecca. B
3aKJTI0OYEHHE MPEI0KESHBI MEPHI ISl COBEPIICHCTBOBAHUS CHCTEMBI 3aIlIUTHI IPaB
pebeHka.

Knroueevie cnosa: MexIyHapOdHOE YCHIHOBIICHHE, poOcCcUicKas demeparus,
KOJUTU3HOHHOC peryJIupoBaHue, YCIIOBHS YCBIHOBJICHMS, poOJIeMBI

MPaBONPUMEHEHUS, KOJUTU3HSI HOPM, 3al[uTa MpaB peOeHKa.
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[IpaBOBOIf HMHCTUTYT MEXAYHApOIHOTO YCBHIHOBICHUS (yIO4YepeHUs)
MpeCTaBIsieT cCOO0M MpoNEaypy NMepelaun AeTe-CUupoT U JeTei, ocTaBIuxcs 6e3
MIOTIEUYCHUS POJIUTENEH, HA BOCIIUTAHUE TPAXKaHAM HHOCTPAHHBIX rOCyAapcTs [ 1, c.
185]. HopmartuBHYI0O OCHOBY JAQHHOTO HWHCTUTYTa COCTAaBJSIOT IOJIOKEHUA
HaIIMOHAJIBLHOIO 3aKOHOJIATENIbCTBA U MEXKIYHAPOJHBIX JTOTOBOPOB, B YAaCTHOCTHU
KonBenuuu o mpaBax peOeHKa, 3akpervisiiome B cT. 21 BO3MOXKHOCTh TakKoro
YCBIHOBJICHUSI TIPU YCJIOBUU OOECIEUYEHHUs TOCYAapCTBOM-YYaCTHUKOM TapaHTUM,
SKBUBAJICHTHBIX TE€M, KOTOpPbIE MPUMEHSIOTCS B CTpPAHE MPOUCXOXKIACHUSI peOeHKa
[3]. VYka3anHas MeXAyHapoAHAas HOpMa HaNpaBl€HAa Ha  peaJu3aluio
dbyHIaMEHTaTbHOTO TpaBa KaXJI0ro pebeHka Ha BOCIUTAHWE B CEMEWHOU cpeje,
O0COOCHHO B CiTyyasX, KOrJja UHOCTPAHHbIE YCHIHOBUTEIU CIIOCOOHBI CO37aTh OoJee
0JIarONpUSTHBIE YCIIOBUS Pa3BUTHSI.

OTMeTuM, 4YTO  KOJUIM3UOHHO-TIPABOBBIE  ACMEKThl  YCTAHOBJICHUS
yChIHOBJIEHUS (yAouepeHus) Ha Tepputopun Poccuiickoit denepainuu ¢ ydactruem
MHOCTPAHHBIX  CYOBEKTOB  OOpa3yrOT  CIIOXKHBIA  IOPUIAMYECKHH  COCTaB.
[IpaBonpuMeHHTENbHAS TPAKTUKA B JIaHHOW cdepe HEeHu30eKHO CTaTKUBACTCS C
npobsieMamu, 00yCIOBIEHHBIMU HEOOXOIUMOCTHIO COTTIACOBAHUS HOPM Pa3IMUHbIX
IIPaBOBBIX CUCTEM U FOPUCAUKIIH.

VYcbHoBieHUE (yaoduepeHue) nereii — rpaxaaH Poccuiickoir @enepanuu
WHOCTPAHHBIMU TpaKJJaHaMU Ha TeppuTopun Poccum gomyckaercss HpH
coOJIFOICHUHT CIIEIYIOLIUX YCJIOBHH, YCTaHOBJICHHBIX CEMEUHBIM
3aKOHOJIaTeNIbCcTBOM (1. 4 cT. 124, c1. 165 CK PO® [5]; c1. 4 3akona ot 28.12.2012
Ne 272-@3 [7]):

1. OTCYTCTBYET BO3MO>KHOCTh IEpeadyu JeTei Ha BOCIHTAHUE B CEMbHU
rpaxaad P®, MNOCTOSHHO MNPOXHUBAWIIMX Ha Tepputopun PO, nubo Ha
YCHIHOBJICHUE POJCTBEHHUKAM JI€T€d HE3aBUCHUMO OT UX IpakJIaHCTBa U MECTa
KUTEIbCTBA;

2. COOJIIOICHBl HOPMBI 3aKOHOAATENbCTBA TOCYAAPCTBA, T'PAKIAaHUHOM
KOTOPOTO SIBJISIETCS YCHIHOBUTEND (MPU YCHIHOBIICHUH JIMLIOM 0€3 TpaKJaHCTBa —

3dKOHOJATCIIbCTBA IOCyaAapCTBa €10 IIOCTOAHHOIO MECTa )KI/ITCJ'II)CTBa), ITOJIOKCHU A
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MEXIYHAPOIHBIX 10r0BOpPOB PD B 007aCTH YCHIHOBICHMUS, a TAK)XKE MaTepUajIbHbIE
U IIpoLeccyalibHble TpeOOBaHUs CEMEMHOI0 3aKoHOo1aTenbcTBa Poccuuy;

3. UCTEK YCTAHOBJICHHBIA |2-MECAYHBIA CPOK C MOMEHTA NOCTYIUICHHS
cBeJiIeHUN 0 pebeHke B (eepalibHbI TOCYIapCTBEHHBIM OaHK JAHHBIX O JIETAX,

OCTaBIIUXCS O€3 MOMEUCHUs POUTENEH;

4, YCHIHOBUTENb He siBhsercs rpaxaaHuHoM CoenunenHbix IllTaToB
AmMepuku;

5. YCBIHOBUTEIM HE COCTOST B COK3€, IPU3HABAEMOM OJHOMOJIBIM
Opakowm;

6. 3aKOHOAATENbCTBO P® 3ampemaer yChIHOBIEHHE NETEN OJMHOKUM

rpakJjaHaM TOCyAapCTB, B KOTOPBIX 3aKOHOAATEIBLHO Pa3pelIeHbl OJHOMOJIbIC
Opaku.

Cornacho ct. 6 CK PO, npu KOJUTM3UH HOPM MEXIYHAPOAHOTO foroopa PO
U HAIMOHAIBHOTO CEMEHHOI0 3aKOHOJATENIbCTBA NPHOPUTET UMEIOT IpaBuUia
MEXIYHApPOJHOTO JOTrOBOpa, 3a MCKIIOUYEHUEM CIIy4yaeB, KOTJa WX MPUMEHEHUE
POTUBOPEUUT OCHOBAM TIpaBomopsiaka (myOonuuHomy Tmopsanky) Poccuiickoit
®enepannu. B coorBercTBUU cO cT. 165 CK P®, ychiHOBIEHHE WJIM €r0 OTMEHA Ha
Tepputopun Poccum B OTHOIIEHHMM POCCUHCKOTO peOEHKa MPOU3BOJATCSA IO
JUYHOMY 3aKOHY YCBIHOBHUTENS, OJIHAKO TMPU OSTOM JIOJDKEH COOII0IaThCs
npeaycMoTpeHHbii a63. 2 m. 1 cr. 165 CK P® xkomiiekc wuMIepaTUBHBIX
TpeOOBaHUN POCCHICKOrO0 3aKOHOJATeIbCTBa. JIOKTpMHA OTMEUYaeT, 4YTO TaKOe
B3aMMOJICICTBHE HAIMOHAJIBHBIX M WHOCTPAHHBIX TPABOBBIX HOPM (OPMHPYET
TyOIMpYIOMNI MEXaHU3M 3alllUThHl HHTEPECOB HECOBEpIIeHHONeTHNX. Ha nmpakTrke
POCCHIICKHE KOJTTU3HOHHBIE HOPMBI B LIEJISX 3aIIUTHI MyOIMYHOTO TOPSAIKA OTAA0T
MPHOPUTET 3aKOHOJIATEIILCTBY CTPAHBI TPOUCXOXKACHHS pedeHka [6, C. 13].

HecmoTpss Ha QOCTOMHBIE YCIIOBHSI W3HM MHOTHMX POCCUUCKHX JIE€TEH B
WHOCTPAHHBIX CEMbSAX, BKIIOYas JETeH-WHBAIHUIOB, MPABONPUMEHUTEIbHAS
MpaKkTUKa BBISBISET PE30HAHCHbIC Ciydyad THUOENM YCHIHOBIEHHBIX MpHU
ONpaBJATENIbHBIX TPUTOBOPAX I IPUEMHBIX pOAHUTENEH. SpKuil npumep — AE0

Maitiza XappucoHa, rjie XaJaTHOCTh IIpUBeJia K CMEPTH peOeHKa OT neperpena [2].
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3aKOHOJIATEILCTBOM  JUII HWHOCTPAHHBIX  YCHIHOBUTENIEH  YCTAHOBJIICHA
00s13aHHOCTh MPOXOXKJEHHUS MOJATOTOBKH, KOTOpPasi MOXKET OBITh OCYIIECTBIICHA B
Poccuu unu ctpane npo>kuBaHusl, 3a UCKIIOUEHUEM OJIM3KUX POJCTBEHHUKOB U JIUIT
C OMNBITOM YCBHIHOBJIEHHUs. OIHAKO MPAaBOBbIE HOBEIUIBI HE YCTPAHWIM CHCTEMHBIX
HEJIOCTATKOB  IOCJEYCHIHOBUTEIBHOIO  KOHTPOJIA, YTO  IMOATBEPKIACTCS
HapyIICHUSIMU TIpaB JeTel 3a pyOekoM U MpodiieMaMu C MOJy4YEHUEM OTYETOB 00
WX pa3BUTHUH.

OtnenpHas mpoOjeMa — TpaKTHKa OPraHOB OMEKH, YKJIOHSIOMIMXCS OT
OpsSIMOTO B3aUMOJEWUCTBUA C HWHOCTpPAHIIAMM, HAMpaBisidi UX B KOMMEpPYECKHUE
opranuzanuu. Ilepenada gen 06 ychIiHOBIICEHUH B cyabl ¢ 1996 roga He paspemninia
CHUCTEMHBIX TPOTUBOPEUHUN.

Oco0yro 03a00YE€HHOCTD BBI3BIBAET 3aKPBITHIN XapaKTep CYJI0MPOU3BOJICTBA,
CO3JIAIOIIMKN  yCIIOBUS It 3ioynoTpebnennii. B Hekotopeix ciydasx Cyaeu
BBIHOCAT pelieHuss 0e3 moApoOHOro HCCIeJOBaHUS MAaTepUaioB Jella, Kak B
uHIMACHTe B XabapoBCKe, TJe YCHIHOBJIEHUS OQOpMISUINCH 0€3 MpOBeIEHUs
cyneOHBIX 3acenanuii [4].

Ntak, KOJJIM3MOHHO-IIPABOBOE PETYIUPOBAHNE WHCTUTYTA YCHIHOBJICHUS
(ymouepeHus) ¢ y4acTHEM HMHOCTPAHHBIX Tpa)KJAaH WX JHI 0e3 rpakJaHCTBa, a
TaKK€ B CIlly4asiX IIOCTOSSHHOTO TIPOKMBAHUSA YCBHIHOBHUTENS 3a IIpeAeIaMu
tepputopun  Poccuiickoit ®Deneparuu, TpeACTaBIseT COOOM KOMIUICKCHBIN
MEXKOTPACIIEBOM NHCTUTYT.

B memsx cOBEpLIEHCTBOBAaHWS NPABONPUMEHUTEIIBHOM NPAKTUKU B
yKa3aHHOU c(epe mpeacTaBisieTcs 1esiecoo0pa3HpiM peanu3aius psaa mep. K ux
YHUCIIy OTHOCSTCS: JajbHEWIIee pa3BUTHE HOPMATHBHOW TpaBOBOW 0Oa3bl,
pETJIaMEHTUPYIOIIEH MPOIEeTyphl YCHIHOBIICHHS, MPOBEACHHE WH(OOPMAIMOHHO-
MPONAraHINCTCKUX MEPONPUSATHHI, HAIIPABICHHBIX HA IMOIYJSAPU3ALUIO UHCTUTYTA
YCBIHOBJIEHUSI cpeau rpaxaan P®. YkazanHble Mepbl NpHU3BaHbI CIIOCOOCTBOBATH
MOBBILICHUIO MPECTUXKA U PACIPOCTPAHEHHOCTH OTEUYECTBEHHOTO YCHIHOBICHUS. B

YCJIOBUSIX COBPEMEHHOW MEXKJYHAPOJAHON OOCTaHOBKHM OCOOYIO AaKTyaJlbHOCTH
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pUOOpETAET KOHCOIUJALUS YCUIIMI MUPOBOTO COOOILIECTBA BOKPYT T'yMaHUTapHON

nuacu o HepBOCTCHCHHOﬁ Ba)XHOCTH CEMEMHOI'0 BOCIIMTAHUS IJISI KaXK10I0 pe6eHKa.
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TPYAOBOE ITPABO

VIIK 349.227

OCOBEHHOCTHU PACTOPXEHMUSA TPYIOBBIX TOI'OBOPOB C
HPEAITEHCUOHEPAMU HA OCHOBAHUHU COI'TAIIEHUSA CTOPOH

Kynacuna Auna Baaoucnaeosna,

MarucTpasT 2 Kypca

MOCKOBCKHMM TOCYTaPCTBEHHBIN KOPUIUUYECKUN YHUBEPCUTET
umenu O.E. Kyrapuna (MI'FOA),

r. Mocksa, Poccus,

annetekulagina@yandex.ru

AHHOmayua: CTaThs TOCBSIIIEHA OCOOEHHOCTSIM YBOJBHEHHUS pPaOOTHUKOB
IPEANIEHCUOHHOTO BO3pacTa MO COTJIAUIEHHUIO CTOPOH, aHAJIU3UPYIOTCS MPaBOBBIE
pucku s paboroparesns npu oGOPMIICHHH TOIOOHBIX yBOJIbHEHHH. OTIENbHO
IPUBOJUTCS CyJeOHAas MPaKTUKA, CBUIETEIHCTBYIOIIASI O TOM, YTO CY/bI TIIATEIHHO
U3Yy4alOT OOCTOSITENbCTBA J€a, B TOM YHCIE JA0OPOBOIBHOCTH COTJIAIICHHS,
HaJIM4YWe TPU3HAKOB JIABJICHUS WJIM BBEJCHUS B 3a0.1yKICHHUE.

Knrouesnie cnosa: npeaneHCUOHED, COTIIAILIEHHE CTOPOH, PACTOPKEHUE TPYIOBOTO
JIOTOBOpa, J10OPOBOJIBHOCTh, MPUHYXKACHUE K YBOJBHEHHUIO, 3alllUTa MpaB

paboTHUKA, MPABOBBIE PUCKH.

B nocnennee Bpems cyneOHasi mpakTHKa BCE yallle CTAHOBUTCSI HA CTOPOHY
paboTHUKA B pa3HOOOPA3HBIX TPYJIOBBIX CHOpax. YUUTHIBASI MPUPOAY TPYAOBOTO
MpaBa, COYETAONIYIO YACTHBIC W MyOJUYHBIC DJIIEMEHTHI, UMIIEPATUBHBIN XapaKTep
OonpiinHcTBA HOpM TpynoBoro kojekca P®D, He pomycKaromux yXyAIICHHS
MOJIOKEHUSI pabOTHUKA MO CPaBHEHHMIO C YCTAHOBIICHHBIMM TapaHTUAMH, Oojee

ci1aboe TI0JIOKCHHE pa6OTHI/IKa B TPYAOBBIX OTHOIICHHAX, TaKou Ioaxod BIIOJIHC
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obocHoBaH. boinee Toro, 3akoHoAaTeNnb yaensieT 0co00€ BHUMAaHUE OT/ACIbHBIM
KaTeropusiM pabOTHUKOB, HATIPUMED, JIUIIAM C CEMEHHBIMH 00S3aHHOCTSMH, JTUIIAM

C OIrpaHUYCHHBIMU BO3MOKHOCTAMHA, B TOM YHCJIC ITPCATNICHCHUOHCPAM.

CornacHo CTaTUCTUYECKMM JaHHbIM, B 2022 roay yCTaHOBJIEH PEKOPJ IO
YUCIIy YBOJBHEHHW 3a NOCJIENHHE JAecATh JeT. Tak, B ykazaHHOM roxay 234 800
COTPYIHUKOB YILIU IO cOTJanieHuto ctopod [15]. Benencreue yero paboroaarento
cienyer ObITh OCOOEHHO OCMOTPHUTENIBHBIM, B ClIydae YBOJBLHECHHS PAaOOTHHKA TIO
BBIIIEYKAa3aHHOMY OCHOBaHUIO - cT. 78 TK P® [14]. B nanHoO# cTatbe npeanpuMem
MOMBITKY PAacCMOTPETh HMMEIOIIMECS PUCKH YBOJBHEHHS MPEIICHCUOHEPOB IIO
COTJIAIIIEHUIO CTOPOH ¥ BO3MOXKHBIC IMYTU UX MUHUMU3AIUH.

Nrak, mepexoas K OCOOEGHHOCTSM YBOJBHEHHS TMPEANICHCUOHEPOB,
ompenenuM oO0CyXaaeMblii TepMUH. Tak, TMOjA NPEANCHCHOHEPOM TOHUMACTCS
pabOTHHUK, KOTOPOMY [0 IEHCHH OCTaloCh MATh JeT miau Mmenee [17]. Ecnawm
COTPYAHUK MMEET MPABO BBIMTH HAa MEHCUIO JOCPOYHO, NMPEANICHCUOHHBIA BO3PACT
TaK)K€ HACTYIIAET PAHbIIIE.

Ha nepBbIii B3risil, MOXET IOKa3aThbCs, YTO IPaBO Ha YBOJBHEHHE IO
COTJIAIICHUIO TPETIEHCUOHEPa, KaK U JII0OOTro Jpyroro paboTHUKA, HE OTPAHUYEHO
U 4YTO 3aKOH HE YCTAaHABJIMBAET HUKAKUX JIOMOJHUTEIbHBIX OTPAHHUYECHHN H
3ampeTroB g paboromatens. OJHaKO CcyuTaeM HEOOXOIHUMBIM OTMETHTh
OTJebHBIC Crienn(rUIecKre YepTHlI.

VYBOJIbHEHHE M0 COTJIAIIEHUIO CTOPOH KaXXETCs CaMbIM O€30IacHBIM H
0E3pUCKOBBIM BapUAHTOM, B JIUTEPATYpPE €T0 TAK)KE HA3BIBAIOT «IIMBWJIM30BAHHBIM
pacctaBanueM» [ 16, c. 205]. Ctatbs 78 TK P® 3akpemiser, 4To TpyJ0BOM JTOTOBOP
MOXXET OBITh PACTOPTHYT B Jt000€ BpEeMsl IO COTJIAIEHUIO CTOPOH TPYIOBOTO
norosopa [14]. Dro moapasymeBacT CBOOOJHYIO BOJIKO OOCHUX CTOPOH, KOTOpas
BBIPAKAETCSl B KEJIAaHUU MPEKPATUTHh MPABOOTHOIIEHUS U COOTBETCTBYIOIIETO €i
BoJien3bsaBiaeHus [13, c. 36]. Takxe BcTpedaeTcs MHEHHUE O TOM, YTO 3TO OJUH U3
HEMHOTUX OECKOH(JIUKTHBIX CHOCOOOB PacCTOPTHYTh TPYJOBbIE OTHOILICHHS, B

CUuTyalluu, «KOoraa HCO6XOI[I/IM KOMIIPOMHCC MCIKAY KCIAHHUCM pa60Toz[aTeJm
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YBOJIUTH J100POCOBECTHOTO pPAa0OTHHKA, C KOTOPHIM OH HE CMOXET IPOJOJIKATh
TPYOBBIE ITPABOOTHOIIEHU» [3, ¢. 92].

JIelCTBUTENBHO, B HCAIE YBOJIBHEHHE MO COIJIALIEHUIO HE OOYCIOBJIEHO
MPOTUBOPEUMSIMU M KOH(MIUKTAMH MeEXIy pabOTHUKOM M paboroaareneM, a
BbI3BAHO HHBIMM OOBEKTUBHBIMU NPUUYUHAMM: TMEpee3]l, HAXOXKACHHUE JpYyrou
paboTel u ipouee [2, c. 58]. OHaKO Ha MPAKTUKE UMEHHO TaKWE€ YBOJbHEHHUS 4acTO
CTaHOBSITCS MpEeAMETOM CyAeOHbIX CHOpoB. PaccMOTpuM OCHOBHBIE PHCKU H
OIMACHOCTH.

K mnpumepy, onHONH H3 NOTEHUMUATBHBIX OMACHOCTEW YBOJIbHEHMS 10
COTJIAIICHUIO SIBIISIETCA TOT (DAaKT, YTO COTJIACHO 3aKOHOAATENIbCTBY OTO3BATh
3asiBIeHHE 00 YBOJIbHEHUH 3a4acTYI0 HEBO3MOXHO, JIJIsl 3TOTO TpeOyeTcs coriacue
00erX Y4aCTHMKOB TPYJOBBIX OTHOIICHUH. AHHYJIUPOBAHUE JIOTOBOPEHHOCTH IO
MOBOJIYy OCHOBAHHUS, CPOKA U HMHBIX YCIOBUM YBOJILHEHHS JOIMYCKAETCA JIMIIb MIPU
B3aMIMHOM COTIJIaCHH paboroaares u padoTHuKa [9].

Eciu paboTHuk pemmn mnepeaymaTh M OTO3BaTh CBOE  COIJIacHe,
PEKOMEHyeTCsl YUUTHIBATh 3TO JKEJaHUE, OMIIMOHAIBHO POBECTU IEPETOBOPHI JIJIS
BBISICHEHUS BCEX OOCTOATENLCTB TAKOTO MOCTYIKA. B HIbKenpuBe1eHHON cy1e0HOM
NpakTUKe OyAyT TNPUBENEHBI MPUMEPHI NN, Pa3pelIMBIIUXCS HE B TMOJb3Y
paboToaarens, MOCKOJIbLKY UM OBUIM NMPOUTHOPUPOBAHBI 3asBJICHUS paOOTHUKA O
KEJIAaHUU 0TO3BATh 3asIBICHHE.

Jlanee paccMOTpUM HambOosee 3HAUUTENbHbIE U BHICOKOBEPOSITHBIE PUCKH B
CJIy4ae YBOJIBHEHUS IO COIVIAIIEHUIO CTOPOH:

1) Ucnosib3oBanue padoToaaTeieM METOI0B MPUHYKACHUS U TaBJIeHHUs,
4yToOBbI J00UTHCS 3asiBJieHMsl OT padoTHUKA. Peub uaeT o cuTyalusax, Korjaa
paboTofaTens HMCIONb30Bal YIPO3bl, 3alMyTMBaHMs, KOHQIUKTHBIE CUTYyallMd BO
BpeMsl OCYIIECTBICHUS TPYJOBOW JEATEIBHOCTH U BBIHYAMJ COTPYAHHKA
MOJIMUCaTh JOKYMEHT MPOTHUB €ro skenaHus. Paboromarenb MOXKET MCHOIB30BaTh
KaKue-JIn00 HEAOYEThl B IPOLIECCE BBINOJHEHUS JIOJKHOCTHBIX OO0S3aHHOCTEM,
HEJIOTIOHUMAHUS | TIp., YTOOBI MAaHUITYJTUPOBATh PAOOTHUKOM W MPUHYIUTH €r0 K

PaCTOPKEHUIO TPYIOBOTO J0TOBOPA.
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2) IloamMeHa «yBOJIbHEHHMSI N0 CTAThe» WJIHM NMOJHOUECHHOH MPOLexypbl
cokpamienusi. Paboronarenb MOKET TPO3UTHCS, YTO YBOJUT PAOOTHHUKA B CBS3U C
HapylIeHUEM TPYJAOBOM MUCHUIUIMHBI (MPOTYJ, HWHOE HAPYLIEHHUE TPYIOBBIX
00sI3aHHOCTEM) Ja)ke B OTCYTCTBHE HAJJICkKAIUX JI0KA3aTeIbCTB COBEPIICHUS
MPOCTYIIKA, paccieoBaHus M Tpouero. B CBA3M ¢ ueM mpenajiaraeT «pa3onuTHCH
MUPOM», 3aKJIFOUUTH COTJIAIIEHNE O PACTOPKEHUH MO/ YTPO30i BHECEHHUS 3aIIUCH B
TPYJIOBYIO KHIDKKY, MOpovalieid pemnyTainuio coTpyaHuka. [Ipu stom panee cyjbl
NENCTBUTENIBHO NMMPU3HABAJIA TAKOE YBOJBHEHUE MTPABOMEPHBIM [5, c. 217].

AHAJIOTUYHO U C MPOIEAYPOI COKpAIICHUS BMECTO TOr0, YTOOBI BBHIMIATUTH
HaJUIeKAIIUM 00pa30oM BBIXOJAHOE MOCOOWE, WHBIE BBIIUIATHI, MPETyCMOTPEHHBIC
JIHA [1, c. 85]. paboTomatenb yKa3bIBaeT, 4YTO BHITJIATHI U HAJIJIEXkKAIIas IPoIieaypa
«BaTAHET TIPOIECC», YTO KOMIIAHUS YK€ HAXOIUTCS B <«3aTPyIAHHUTEIHLHOM
MIOJIOKEHUUY U TIP, YTOOBI N30€KaTh BBITIIAT.

3) Jinmenue rapanTuii. Eciiu paGoTHHUKY TONararoTcs JIbIOTHI (HAIIpUMeED,
OpU COKpAaIIEHWU, B CBSA3M C BBIXOJOM Ha IEHCHID W HWHBIMH OCHOBAHUSIMU
YBOJIbHEHHUS), a paboTojaTeslb He KellaeT IUIATUTh MOJOKEHHbIE CYMMBI, TO OH
IIPOBOJIUT YBOJIBHEHHE KaK PACTOPHKEHUE TOTOBOPA MO COTJAIIEHUIO CTOPOH.

OtnenbHOoe BHUMaHue cTouT ynenutTh JIHA, rme MoryT ObITH MpOIMHCaHbI
OTIpEJICTICHHBIE TPEMUU M BBIMUIATHI, €CIM PAOOTHUK YBOJMTCS MO APYTHM
OCHOBaHMSM, a HE IO COTJIAIIEHUIO CTOPOH. 3adacTyr0 ObIBaeT TaK, 4YTO B
KOMITAaHUSX YCTaHABIHUBAIOT COJUIHOE BBIXOAHOE MOCOOME B CBSI3M C BHIXOJOM Ha
neHcutro (Hampumep, 12 OKiIamoB e€OUHOBPEMEHHO). Takxke BO3MOXKHO
MPEJOCTABICHUE HWHBIX JbIOT, HAOpUMEp, MOOLIPEHUsS 3a BBICIYTY JIET,
MaTepualibHasg moMomb U Tp. Ecam paOOTHHK yBOJBHAETCS IO COTJIANICHUIO
CTOPOH, TO MO YCIOBHSAM, yKa3aHHbIM B JIHA, OH HE MOXKET IPETEHI0BaTh HA ITU
BBITIJIATHI U JIbTOTHI.

4) BBenenue B 3a0ay:kaenune. B cutyaruu, korua pabotoaarenb npe/iaract
MOANUCATh JOKYMEHTBI, YTBEPKAAET, UTO MOANUCAHNE MPOCTO (OPMATBHO U HU Ha

4qTO HEC BJIMACT, HC OOBSICHSET MMOCJICACTBUA N 3HAUYCHUA IOAINNMCAaHNA, U TCM CaMbIM
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BBOJUT B 3a0JTyKJeHUE paOOTHHUKA, KOT/Ia €r0 HEOKHUITAHHO YBOJBHSIOT, YXY/IIIACT
ero (h\MHaHCOBOE MOJIOKEHHUE.

[Ipoananu3upyemM HENaBHIOW CYACOHYIO MPAKTUKY IS WILTIOCTPUPOBAHUS
BBIIIICOMTMCAHHBIX PUCKOB. Tak, B mepBoM jeie paboTHUIIA oOpaTUiIach B CYJ C
UCKOM O BOCCTAaHOBJICHMH Ha paboOTe M KOMIICHCAIIMHM CYMMBI BBIHYXICHHOTO
nporyina. B HCKOBOM 3asBIICHUM OHA yTBEPIKaja, YTO HAMEPEHUS YBOJBHATHCS HE
uMerna, 3asBJICHHE 00 YBOJIBHCHHH TI0 COTJIAIICHHIO CTOPOH OBLIO HAITMCAHO O]
JTUKTOBKY COTPYIHUKAa OTIejJa KaJpoB W HE OBUIO J0OpOBOJIBHBIM, ObLia
SMOIIMOHAJILHO MMOaBJICHa U pacTepsiHa. McTell oTMeTHIa, 9TO B KA4eCTBE PhIYaroB
JABJICHUS WCIOJIb30BAINCH YIPO3bl TPHUBJICYh K JAUCIUIUIMHAPHONW W WHOM
OTBETCTBEHHOCTH, SIKOOBI 32 HaJIMUKE *Kajaob Ha ee padoTy.

Cyn ormeTwi, 4To paborodaTesieM He ObLIO YYTCHO NPEAIISCTBYIONICE
YBOJIBHCHHUIO TIOBEJICHHE HCTIIA, KOTOpas MOTHBOB JIJI YBOJBHCHHS HE HMeJa,
NIEPUOJT OCYIIECTBICHUS TPYIOBOW JEATEIBHOCTH Yy JaHHOTO paboTomares,
HpEANeHCUOHHBIN BO3PACT U BOCCTAaHOBUJI paboTHuIry [11].

B npyrom neme rmaBHBI Oyxranrep oOpartuiach B CyJ 3a NPHU3HAHHEM
YBOJILHCHHsI HE3aKOHHBIM. PaboTHHIIAa yKkaszala, YTO €€ 3aCTaBWIH IOCTABHUTH
TIOJITUCH Ha COTJIALIICHUH O PACTOP’KEHUH, OKa3bIBaJIM IICUXOJOTHIECKOE JTaBIICHUE,
corjaiieHue OBbLI0 MOAIMCAHO, KOrJa OHA OblIa Ha OOJBHUYHOM H IUIOXO ceOs
qyBCTBOBAJIA.

CynebHo#l Koterne ObUIO YYTEHO M OILIGHEHO, YTO IOCJEe IOAIUCAHUS
COTJIAIICHHsI UCTEI] cpa3y ke oOpaTuiachk B ['oCy1apcTBEHHYIO MHCIICKITUIO TPYa,
MPOKYpaTypy c kamobamu Ha paboToAaTens, e yKa3blBaia Ha MPUHYKICHUE e K
YBOJIBHCHHIO, YTPO3bl JIUIICHUS TPEMUHU, NPUMEHEHUE JAUCIUIUIMHAPHBIX
B3BICKaHWH, MPU TIOTYYCHUH TPYJOBOW KHIKKH B JKypHAJIC yKasalia, 9TO YBOJEHa
MO/ PUHYKICHUEM.

[Tomumo »3TOTO, MOKYMEHT OBUT TOAMKHCAH HEMOCPEACTBEHHO B JEHBb
YBOJIBHECHHSI, a TIPUKa3 00 YBOJIBHEHUU OBLT M31aH paHee, 9TO TOBOPUT O TOM, UTO Y

paboTHUKA HE ObUIO BpeMEHH 00 1yMaTh U MPUHATH B3BEIIEHHOE peleHue. B utore
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CyJ IpULIET K BBIBOAY O BBIHYXIECHHOM XapaKTePe YBOJIbHEHUS, UCTEL] MOTUBOB
JUIS YBOJBHCHMS HE UMEJT, HaXOAMJIaCh B IPENICHCHOHHOM Bo3pacTte [6].

B eme ogHoMm gene paOOTHUK 3aHUMAl JIOJDKHOCTh HadaJlbHUKA CEKTOPA,
3aMeYaHuW W HapekaHuW 3a mepuoj; pabotel He umein. Mcrern ykasbiBaji, 4ToO
YBOJIBHSITBCSI HE COOMpaJICs, HaXOIUJICA B IIPEANICHCUOHHOM Bo3pacTte. bonee Toro,
COTJIAIIEHUE O PACTOPKEHUHU TPYJIOBOrO JOTOBOpA MPEAYCMATPUBAIIO YBOJIBHEHUE
y)Ke Ha cieayromuii neHb. CrnycTs yac mociie TMoAnucaHus, pabOTHUK OCO3HAI
MOCJIEJACTBUSL TOJANMUCAHHOTO TOJ JIaBJIE€HUEM PYKOBOJICTBA COTJIAILICHUS, HCTEIL
IpeACTaBUI 3asBJICHHE 00 OT3BIBE CBOETO COTJIACHs Ha PACTOPKEHHUE, YKa3aB Ha
YIPO3bl YBOJIBHEHHS MO «CTaThe» W MPUMEHEHUS JUCIMUIUIMHAPHOTO B3BICKAHUA.
IIpu 3TOM, MOKYMEHTBHI OBUIM MOJTOTOBJICHBI 3apaHee, y MCTIAa OTCYTCTBOBAJIO
BpeMs Ha 00 TyMbIBaHUE.

Cyn ycTaHOBWJI, 4TO JaHHas paboTa sIBsUIach JJIs UCTIA €AUHCTBEHHBIM
MECTOM paboThl, a 3apaboTOK, - €IMHCTBEHHBIM MCTOYHUKOM aoxojna. Mcren
NPaKTUYECKH JOCTUT Bo3pacta 60-Tu jer, paboTtas B Kommnanuu Oonee 35 ner,
B3bICKAHU HE MMEJI, )KeJaHHUs YBOJIUTHCS HE BbICKa3biBai [12].

Takum oOpazoM, pe3roMUpPYs BBIIICTIPUBEACHHBIE CYAEOHbBIE AaKThI,
MOKHO CJIelaTh CIIEAYIONIME BBIBOABI O TOM, Ha YTO CYAbl 00pamarmT 0cobo
NpUCTaTbHOE BHUMAaHUE, B ClIy4ae OOpalleHus MpeANeHCUOHEepa ¢ TpeOOoBaHUEM
NPU3HAHUS HE3aKOHHBIM YBOJIBHEHHUS 110 COTJIAIIEHUIO CTOPOH:

— WMeJ JI1 pabOTHHUK BpeMs Ha IPUHSITHE U 00yMbIBAaHUE PEIICHHUS;

— OCO3HaBaj JIM pPa0OTHUK IMOCIEACTBHUS NOANHCAHUSA, Pa3bSICHWI JIU
paboTomarenb ATH MOCIEACTBUS;

— BEJIUCh JM TEPEroBOPbl O KOMIICHCAIUSAX WU JPYTUX YCIOBHUSX,
HaIpaBJICHHBIX Ha o0ecreueHne O6ananca NHTEPECOB;

— He OBLJIO JIU TaBJIEHUS CO CTOPOHBI pabOTOAATENS, TO €CTh MOIMUCAHO JIH
3asiBJICHUE TOOPOBOJIHHO.

VYuuThIBas BHIIICONUCAHHOE, M10JaraeM, YTO B YKa3aHHBIX OOCTOSATENIbCTBAX,
B CJIy4asiX YBOJIbHEHHUS MO COTJIAIIEHUIO CTOPOH IpeAneHCUOHEpa, paboToaaTelb

MOYKET 00€301acuTh ce0s CICAYIOITUM 00pa3oM:
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— B34Tb C paOOTHHUKA 3asBJICHUE O >KEJIAHUU PACTOPIHYTh JIOrOBOP IO
COIJIAIIEHUIO CTOPOH.

— HE€ Yrpo’kaTb W HE OKa3blBaTh JaBJ€HUE HAa paOOTHHKA, a MOAPOOHO
pa3bACHUTH PaOOTHHUKY O €ro MpaBax, JbroTax, BO3MOXKHbBIX BhlI1aTax. Hanpumep,
eciu B JIHA npomnucano, 4To py yBOJIbHEHUH 110 PUYMHE BbIX0/1a HA IEHCHUIO EMY
BBIIUTAYMBAETCS KpYIMHasg cymMMa, a pPabOTHUKY A0 JOCTUXKEHHUS IEHCHOHHOTO
BO3pacTa OCTaJIOCh HECKOJIBKO MECSIEB, HEOOXOUMO OOBSICHUTH EMY MOCIIE/ICTBUS
YBOJIBHEHHUSI 1O  COTJIAIICHHIO, OTCYTCTBHE TIEHCMOHHOM  BBIIUIATHI U
npoayO0arMpoBaTh 3TO B TUCBMEHHOM BUJIE.

— ecJM pabOTHUK MOAACT 3asiBICHHE 00 OT3bIBE, MOJaraeM 1ejaecoo0pa3HbIM
noOecen0BaTh ¢ pAOOTHUKOM U MO BO3MOXHOCTU HE YBOJBHATH ero. CornaiieHue
00 yBOJBHEHHUU (OPMAIBHO MOXET OBITh PACTOPTHYTO TOJBKO NPH HAJUYHUH
o0oroHOM BoiM. TeM He MeHee, KaK YXe OINMCAaHO BBILIE, MOCICAHsS cyaeOHas
NpaKTUKa TOAJAEPKUBACT IMO3ULIMI0, YTO MOoAadya PabOTHUKOM OIHOCTOPOHHETrO
OT3bIBA 3aSIBJICHUS CBUJIETEIBCTBYET 00 yTpaTe >KeJlaHUs PACTOPKEHUS TPYIOBOTO
ZOTOBOpA.

— MPEeUIOKUTh PAOOTHUKY 3alOIHUTh AHKETY Mepell YBOJbHEHHEM Jis
JOTIOTHUTENIBHOTO MOATBEPKAEHUS JOOPOBOJIBHOCTH PEIICHUS.

— MPENyCMOTPETh B COTJIAILIEHUH OMPEACICHHYI0 KOMIICHCAIUIO, KOTOpast
yctpoutr o6e croponbl. Hecmorps Ha TO, uto TK P® He ycraHaBnuBaer
0053aTE€IBHOCTh BBIIUIAT MO JaHHOMY OCHOBAHMIO YBOJBHEHHs, CYAbl 3a4acTyIO
OCTOPO’KHO OTHOCSITCSI K YBOJbHEHHMSM O€3 KOMIIEHCAIMM, TOCKOJIbKY BIIOJHE
000CHOBAaHHO CUHUTAIOT, YTO ATO MPU3HAK JABJIECHUS Ha paOOTHUKA.

Coramenue moapasyMeBaeT B3aMMOBBITOJHBIE YCIIOBHS IJI1 00OEUX CTOPOH,
YTO OTJIIMYAET €Tr0 OT YBOJIBHEHUS Mo MHUIMaTHBe padotHuKa [7, 8]. Kpome toro,
MHTEpEC paOOTHHMKA B 3aKIIOYEHUM COIVIAIICHHs, KaK IPaBWIO, OOYCIOBIICH
KOMIIeHCalued. Ecnum HHMKakpe rapaHTMd W BBIILIATBI HE MPELYCMOTPEHBI, a
COTPYIHUK (DAKTUYECKHM HE IUIAHMPOBAJ YBOJIBHATBCS, TO COTJIALIEHUE TEPSIET

cmbica [10].
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Taxke m/g yCWJICHHsS] TIO3MIIMM TOJaraeM I1eJeco00pa3HbIM MPUMEHSTh
HIKEHA3BaHHbBIC IOKYMEHTHI:
e CoOCTBEHHOPYYHOE 3asiBJICHHE O 3KEeJAHMU PACTOPrHYTh /JA0r0BOp IO
COIJIALIEHUI0 CTOPOH B ¢CBO0OIHOM (popme. 3aKOH HE MIOUMEHOBBIBAET 3asBJICHUE
B KauecTBe oOs3arenbHoro. OpHako B cliydae cropa 3TO MOXET CTaTh
JOTIOJIHUTENIbHBIM apTyMEHTOM K TMO3UIMM padoTojarenss O JIeWCTBUTEIHLHOM
HAJIUYUHU BOJICU3BSIBICHUS Y PAOOTHUKA M MPU HEOOXOIUMOCTU JI0KA3aTeIbCTBA
TOTO, YTO UHMUIIMATUBA UCXOuJIa OT paboTHuka [4, ¢. 311].
e AHKeTa mepe] yBOJIbHEHHEM. DTO JOBOJILHO HOBas M HETUNWYHas (opma
JIOKyMEHTa He OCOOCHHO paclpOCTpaHeHa CpPelu POCCUHCKUX KoMmmaHui. Tem He
MEHEe, 3TO MOXKET CTaTh BechMa 3 (PEKTUBHBIM CIIOCOOOM cOOpa 0OpaTHOM CBA3U U
UCTUHHBIX MOTHBOB paOOTHHUKOB. B Takol aHkeTe paOOTHUK MOXET YyKasarh,
HaIpuMep, HEYI0BJIIETBOPEHHOCTh YPOBHEM 3apa00OTHOM TJIATHI.
o [lucsMeHHOe yBeOMIeHHe-pa3bsiCHEHHE O NMPaBaxX U rapaHTUAX padOTHHKA
IIOCJIE YBOJIBHEHHS, pa3bsiCHEHHSI OCIECTBUI YBOJIbHEHUS. [IpakTuecku Bo Bcex
Jienax, rae paboTHUK ObLT BOCCTAHOBJIEH MOCJE YBOJBHEHHMS MO COTJIAIICHUIO WIIH
10 COOCTBEHHOMY JKEIaHHUIO YKa3bIBAETCs, UTO paboTomaTenb B JOJDKHON Mepe He
pa3bACHUI pPAOOTHUKY BO3MOXKHBIE TIOCIIEJCTBUS €r0 BOJCU3BSABICHUSA, HE
yBEAOMMJI 00 UMEIOIIMXCS MTpaBax v rapaHTHsIX.
[Tonaraem, 4To ONMKMCAHHBIE MEPHI MTPETOCTOPOKHOCTH M CTPOTO€ COOTIOACHUE HOPM
TK P® npu ydyeTe no3unuy HOBEUIIEN IPaBONPUMEHNUTEIIBHON IPAKTUKH ITO3BOJIUT
n30exaTh pabOTOJATENI0 PUCKOB MOCIEAYIONMEro CyAeOHOTO OCIapuBaHMS,
BOCCTaHOBJICHHSI pa0OTHHKA U ()MHAHCOBBIX 3aTPaT, @ UMEHHO:
e Boccranomnenue paboTHHKA HA TIPEKHEM pabOYeM MeECTe;
e KomneHcaius BbIHYKIEHHOTO MIPOrysa 3a BECh NEPUO/I MOCIIE YBOJIbHEHNUS;

e KomneHcanus MOpaJIbHOTO Bpeaa;

Komnencanust cy1e0OHbIX pacxoi0B;

Komnencanus rocynapcTBeHHOM NONUTUHBI B Or0keT PO.
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KOJIJIN3UHA YT'OJOBHOI'O 3BAKOHOZATEJBCTBA B KOHTEKCTE
PAHHUX BPAKOB Y CEKCYAJIbHBIX OTHOIIEHUM C
HECOBEPULIEHHOJIETHUMHA

Kuceneea Enuzasema /[mumpueena,

CTYyJIEHTKa 2 Kypca

YOV BO «Cubupckuit 1opunueckuii yHUBEPCUTETY,
r. Omck, Poccus,

kislizal704@agmail.com

Juxmeneanvo Inuzaoem,
CTyJE€HTKa 2 Kypca
YOV BO «Cubupckuii 10puIudecKiil yHUBEPCUTETY,

r. Omck, Poccns,

likhtenvald.liza@bk.ru

AHHOmauua: CTaThs UCCIEAYET MPOTUBOPEUUS MEXKAY CEMEHHBIM U YTrOJOBHBIM
IIPaBOM B KOHTEKCTE Opaka MEKITy HECOBEPIICHHOJETHECH M COBEPIICHHOJICTHHM.
AHQJIM3UPYIOTCS MPABOBBIE MOCIEACTBUS, BKIIOYAs YrOJOBHYIO OTBETCTBEHHOCTH
o c1. 134 YK P®, u BbIBISAIOTCS MPOOJIEeMBI, CBI3aHHBIE C MPUMEYAHUSIMU K ITOU
cTaThe. AHaIU3HpyeTCS MpoOeT B 3aKOHOMATEIBCTBE — OTCYTCTBHE YETKHX
ONPENICICHUN  «MOJIOBOIO CHOUICHUS» W «HUHBIX JICMCTBUM CEKCYaJbHOTO
xXapakTepay.

Knroueswvie cnoea: YronoBublii konekc PO, crates 134 YK, Bo3pact cornacus,
MOJIOBOE CHOIIICHUE, HWHBIE JAEWCTBUS CEKCYalIbHOTO XapakTepa, pa3BpaTHbBIC

I[GﬁCTBH?I, 3aluTa IpaB HCCOBCPIICHHOJCTHHX, ITOJI0OBAA HCIIPUKOCHOBCHHOCTD.
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B pamkax aHanu3a npaBoBbIX aCIIEKTOB 3aKJIIOYEHHSI OPAaYHOI'O COH03a MEKIY
HECOBEPILECHHOJIETHEW, HE JOCTUIIIeH IIeCTHAaJUATUIETHEr0 BoO3pacTa, u
COBEPIIEHHOJIETHUM MNapTHEPOM, JOCTUTIIMM BOCEMHAJLATH JIET, HEOOXOIUMO
MIPOBECTH KOMIUIEKCHBIN aHaau3 IOPUIAMYECKUX MOCIEACTBUN U MPaBOMEPHOCTH
TaKUX IEMCTBUM C TOYKHU 3PEHUS CEMEWMHOTO Y YTOJIOBHOIO IIPABa.

Cornacno Hopmam CemeliHoro koaekca Poccuiickoir denepanuu, opraHbl
mecTHoro camoynpasieHuss (MCY) ynoaHoMouYeHbI TPEeI0CTaBIsATh pa3pelieHre Ha
CHI)KEHHE OpavyHOro BO3pacTa B HUCKIIOUUTENBHBIX ciydasx. OJHUM U3 TaKHX
ClIy4aeB ABJIAETCS OEPEMEHHOCTh HECOBEPIICHHOJIETHEH, YTO CIYKUT OCHOBAaHUEM
st npussaThss  opraHamMu MCY  NOJNOXKHUTEIBRHOTO pEIIeHHs B paMKax
JEHCTBYIOIIETO 3aKOHOJATEIbCTBRA.

OpxHako ¢ TOUYKHM 3peHHsI YTOJIOBHOTO IIPaBa, MoA00HbIE ACHCTBUS MOT'YT ObITh
KBaJIM(UIIMPOBAHBI KaK NpecTynHoe aesinue. B uactHocTH, ctaths 134 YroiaoBHOTro
Kozekca PD ycTaHaBiaMBaeT OTBETCTBEHHOCTH 3a II0JOBOE CHOILIECHHE C JINLIOM, HE
JOCTUTIIMM IIIE€CTHAAIIATUIETHETO Bo3pacTa [11].

Crnenyer OTMETHTB, YTO Aa)Ke IIPU HAJIMYUU paspemieHus opranoB MCVY nHa
CHIDKEHHE OpavyHOro Bo3pacTa, (DakT MOJOBOTO CHOLLIEHUS! C HECOBEPIIICHHOJIETHEH,
HE JIOCTHUTILIEH IIECTHAILATH JIET, OCTAETCs YrOJIOBHO HaKa3yeMbIM JECSIHUEM. DTO
OOyCJIOBJIGHO TE€M, YTO I0J0Basg HENPUKOCHOBEHHOCTbh HECOBEPIICHHOIETHUX
ABIISETCS OOBEKTOM  yrOJIOBHO-TIPAaBOBOW  OXpaHbl, M JI0Oble JeicTBUS,
HapyLIarolue 3TOT NPUHIUII, TOJIEKAT YTOJIOBHOM OTBETCTBEHHOCTH.

OpnHako 3aKOHOAATENb, IPENYCMATPUBAET ONpPEEIEHHBIE 00CTOSATENBCTBA,
KOTOPBIE HCKIIKOYAIOT BO3MOKHOCTh Ha3HAYEHUS HAKA3aHMSI BOBCE WM HA3HAYCHUS
HaKa3aHUS B BUJIE JIULICHUS CBOOOIBI.

IlepBoe U3 yKazaHHBIX 00CTOSATENBCTB, IPEyCMaTPUBAIOIIEE OCBOOOKIEHUE
OT YrOJIOBHOI'O HAKa3aHWs, CBA3aHO C 3aKJIIOYEHHEM Opaka MEX1y BUHOBHBIM U
MOTEPIEBIINM, YTO, [0 MHEHHUIO 3aKOHOJATeJNsd, JOJDKHO NPUBECTH K yTpaTe
OOIIECTBEHHOI OMACHOCTH KaK COBEPILIEHHOIO JAESHUSA, TAK U JIMLA, COBEPIIMBIIETO

Takoe nesHue. OOHaKo cledyem ommemums, 4mo OAHHOe 00CMOSAMENbCMBO
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npeocmasnsiem cobou CYObeKmMuUsHyl0 OYeHKYy, KOmopas Modcem  Obimb
noo08epeHyma Kpumuke ¢ mouKu 3peHusi Mopaiu u npasd.

AHann3upys npumedanue ctatbu 134 YK, MOXHO NPUIATH K BBIBOAY O TOM,
YTO 3aKOHOJIATENIh CYEJ, YTO MPU 3aKIIIOUYEHUU Opaka MPEeCTYMHHUK MOTEHIIMATBHO
nepectaeT OBITh OMACHBIM JUIsl MOTEPIEBIIET0 W B JajbHEHIIEM BCe ICHCTBHS
CEKCyaJbHOTO XapakTepa (B paMKax 3aKOHAa) MO OTHOIICHHWIO K MOTEPIEBIIEMY
OyAyT CUMTATHCS MPABOMEPHBIMH, BILIOTH JI0 MPEKpaIieHus Opaka.

Bropoe 00cTosTENnhCTBO, UCKIIIOYAIONIEEe HAa3HAUCHUE HaKa3aHWs B BUJIC
JMIIEHUST CBOOO/IbI, OCHOBBIBACTCSI HA BO3PACTHOW Pa3HHIIE MEXKIY MOTEPIIEBITUM
¥ BUHOBHBIM, KOTOpasi HE JIOJKHA TIPEBHIIIATh YEThIPEX JIeT.

DTO pUMEYaHNE TOXKE BBI3IBACT COMHEHHS, BEIb OHO IMOJIPA3yMEBACT, UTO
CyOBEKTOM JAaHHOTO TMPECTYIUICHHS MOXET OBITh JIMI0O BOCEMHAILATH WU
JeBSITHAIIIATH JIET, @ TIOTEPIICBIIEH JIIIO B BO3pPACTe YSTHIPHAIIATH U TISITHAIIATH
net. Ho xak HeOobias pa3HuIla B BO3pacTe BIUSAET HAa CHUKEHUE OOIIECTBEHHON
ormacHocTu? J{isi COOTHOIIEHUSI MHEHHSI HECOBEPIIIEHHOJIETHUX U HAIIeH MO3UIINH
OTHOCHUTEJIBHO aCMEKTOB IMOJOBOW U3HU, B YACTHOCTH, BO3pacTa BCTYIUICHUS B
CEeKCyalIbHbIE OTHOIIECHUS M JOMYCTUMOW pPAa3HUIBI B BO3PACTHBIX IMapamMeTpax
NapTHEPOB, ObLJIa OCYIECTBICHA MOMbBITKA BBHISBJICHUS MHEHUS IIKOJBHUKOB C
MIOMOIIBIO OIPOCa.

Tem He MeHee, HM OJTHO M3 00pPA30BATEIBHBIX YUPEKICHHUN HE BBIPA3HIIO
TOTOBHOCTH OPraHM30BaTh IPOBEJICHUE AHKETUPOBAHUS CPEIU  y4alluXcs.
MoTtuBanus oTkaza Obliia cBs3aHa ¢ yOexk1eHueM, 4To HHpopMaIus, coaepKamasics
B OIpOCEe, HE M3BECTHA W HE JIOJDKHA OBITh M3BECTHA BO3PACTHOM KAaTErOPUH OT
YeThIPHAIATH 10 BOCEMHAILATH JeT. Takas apryMeHTaIisl BbI3bIBA€T BOIPOCHI,
TaK Kak HauuMHas ¢ § kiacca yueOHas mporpaMma mo OMOJIOTHH MpeayCMaTpUBaeT
U3y4eHUE CTPOCHMS YelIOBEKa U BCeX OCOOEHHOCTEeH opranmizMa. B Takom ciyuae
TeMa, TMOCBSIICHHAs PAa3MHOKEHHUIO UYEIOBEKA, TOXKE SIBISAETCS 3allpeTHOM M He
JOJHKHA OBITH M3yUeHa IKOJIbHUKAMU ?

JlanHass cuTyanus CBHUIETENBCTBYET O TOM, UTO OOpa3oBaTelIbHBIC

YUPEKJICHHUS] HE CTPEMSTCS MPEIOCTABIATh ydalluMCs MHPOPMAIUIO O IMOJIOBOM
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HEMPUKOCHOBEHHOCTH. Y MHOTHUX TI€IaroroB M TICUXOJOrOB COXPaHAETCS
NPEACTABICHUE O TIOJIOBOM JKU3HH KaK O  «3allpeTHOM 30HE»  JUIA
HECOBEPIICHHOJIECTHUX.

[Tono6Has mo3unus 0Opa3oBaTENbHBIX YUPEKACHUI HEBOJIBHO 3aKPEIUISIET B
CO3HaHUU TOJAPOCTKOB MPEACTABIECHHUE O TOM, YTO TE€Ma IMOJIOBOM >KMU3HU HOCHUT
xapakTep TalOy: e€ cieayeT CKpbIBaTh, a OOCYXKIEHHUE MOJOOHBIX BOMPOCOB —
HEMpUeMIeMo. OJTO  CO3Aa€T OMNACHYK  Ja3eiiky Uil  TMOTEHIIMAIbHbIX
paBOHAPYIINUTEIICH: 3HAYUTENILHO MPOIIE CKJIOHUTh K MHTUMHBIM OTHOIICHUSM
YeJiOBeKa, KOTOphIM Wu3-3a JAedUIINTa 3HAHUM OKAa3bIBACTCA YSI3BUMBIM IS
MaHUITYJSIIUA U HE BIaJeeT HEOOXOIUMBIMUA UHCTPYMEHTAMH CaMO3aIlUTHI.

B coBpemennom obmiecTBe BCE yare oOCy Aal0TCsS BOMPOCHI, CBSI3aHHBIE C
pPaHHUM HayaJoM IOJOBOM >XKM3HM (0 JOCTHXEHMsS 16-1eTHEero Bo3pacta) M
MOJPOCTKOBOM OepeMeHHOCThIO. [10100HbIe JUCKYCCUM HEBOJIBHO CO3/Ial0T MOYBY
st GOpMHUPOBAHUSL JIOKHOTO TMPEACTABICHHS — Kak Yy MOTEHIHAIbHBIX
paBOHAPYILIUTENIEH, TAK U Y UX KEPTB — O HEKOW «JIerajau3alrny» UHTUMHBIX
OTHOILIEHWM C JHUIAMH, HE JOCTUTIIMMHU YCTaHOBJIIEHHOTO 3aKOHOM BO3pacTa
COTJIaCHs.

B a10li CcBsI3M 0cOOYI0 3HAUMMOCTH MPHOOpETACT MO3UIUS MPEICTaBUTEICH
BJIACTHU U PEIIMTHO3HBIX MHCTUTYTOB. JlemytaTel ['ocynapctBeHHOM JlyMbl U 1esTenn
IIEPKBU BCE aKTHBHEE BKIIOUAIOTCS B MyOJWYHYIO TUCKYCCHIO: BBICTYIAIOT Ha
denepanbHbIX TeEJEKaHajJaX, YYacTBYIOT B OOIIECTBEHHBIX MEPOIMPHUITHUSX,
MOAHUMAIOT BOMPOC O IMOJOBOM HENPUKOCHOBEHHOCTH HECOBEPUICHHOJIETHUX.
Hampumep, npussiB genyrata bpsHckoit oGmactHoil nymbl Muxamna lBaHoBa,
CHU3UTh MHUHUMAJIBHBIN OpadHblid Bo3pacT ¢ 18 mo 16 ser, 4yTo, 0 €ro MHEHUIO,
MPOJUKTOBAHO POCTOM 4YHciIa OEPEeMEHHOCTEH Cpeau HECOBEPIICHHOJICTHHX.
JlemyTaT 3asBUJI, YTO MU3MEHEHHUE B 3aKOHOJATEILCTBE MO3BOJUIO OBl pOCCHSIHAM
0e3 JOMOTHUTEILHBIX OIOPOKPATHIECKUX MPOIEAYP OPHUITHATHHO CO3/1aBaTh CEMbH
Y BOCIIUTHIBATH JETEH.

JIeMOHCTpUpPYET MO3ULHUIO TOCYHApCTBA IO 3TOMY BOIPOCY W BBEJICHUE

BBIIJIAT OepeMeHHbIM MKoJdbHUIIaM. B Kamyxckoit o6nactu OepeMeHHbIM
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IIKOJBHUIIAM HapaBHE CO CTYACHTKAaMH IMOJIOKEHBI BHIIIATHI B pa3MeEpe CTa ThICAY
pyOnei. OgHako Ha OJHOM BHITIJIATE PETMOH HE OCTAHOBUJICS, M3/1aB TOCTAHOBJICHUE
C yKa3aHUEM KOHKPETHOIO uuciia OEpEeMEHHBIX MIKOJBHUIL U CTYJEHTOK, KOTOpPbhIE
MOJTy4aT BHITIJIATHI 32 paHHKUE POJIbI B OJIMDKAMIIIKME TpU roja.

Takass monuTHKa rocyaapcTBa (opMUpPYET y HaCEJICHUS HCKaAKEHHOE
MIPECTaBJICHUE O paHHEW TMOJOBOM JXKU3HU W OEPEeMEHHOCTH, OOJbIIas 4YacTh
HACeJICHUS >KUBET Ha OCHOBE >KUTEHCKOIO MHUPOBO33PEHHS, B KOTOPOM HE BCE B
MOAPOOHOCTSX 3HAIOT 3aKOHBI M OCHOBBIBAIOTCS HA CTAaJHOM MOBeaeHUU. ['ojoc
npejCTaBUTENCH BJIACTH, WX MHEHHE CTaHOBATCS BaXXHBIMH JJIEMEHTAMHU
dbopmupoBaHusi OOIIECTBEHHOTO CO3HAHUS M TPABOBOIO TOHUMAaHUS TPaHMUII
nonmycTUMOro. I'pakaHe 3a4acTyr0 MPEANOYUTAIOT OMUPATHCS Ha aBTOPUTETHOE
MHEHHE, HEXEJM CaMOCTOSITEILHO AaHAIM3UPOBATH IMPABOMEPHOCTH MOJOOHBIX
SIBJICHUM.

Ucxona u3 paucnosunuu 4. 1 ct. 134 YK, cornacue moTepmneBiiero, He
JOCTUTIIETO 16 JeT, He UrpaeT posu ISl OLUECHKHU IEUCTBUH JIMIA, COBEPIIAIOIIETO
OPECTYIUICHHE, NaXe €CIM OHO I0JaraeT, 4YTo HAXOIMUTCS B OTHOIIEHUSX C
noteprneBMM. OAHAKO €CTh HCKJIIOYEHHE: NOTEepIeBIIas CTOPOHA JOJKHA
MIOHUMATh XapaKTep W 3HAYCHUE COBEPIIAEMBIX C HEU JAeucTBUU. Ecim 3TOTO HE
IPOUCXOAUT, HACTYMAET OTBETCTBEHHOCTh IO JAPYTHMM CTaThsIM YTOJIOBHOIO
KoJiekca, Hanpumep, 131 unu 132 YK P®, 3a uzHacuiioBaHUE UM HACHJILCTBEHHBIC
JNEUCTBHSI CEKCYaJbHOT'O XapaKTepa.

Hpyrumu cinoBamu, eciu cT. 134 YK Toibko mMOgYEepKUBAET OTCYTCTBUE Y
TAKOr0 JIMIA BO3MOKHOCTU IOJHOIIEHHO CYAUTh O CBOEM YYACTHH 8 HOJIO8OM
CHOWEeHUU, TO OpraHbl MECTHOTO CaMOYIpPaBJIEHUS HE BUIAT HUYETO
MPOTUBOECTECTBEHHOTO B 3aKIIOUEHUU Opaka ¢ JIMIIOM, HE JOCTUTIIAM BO3pacTra
corjacusi, SBJISIONUMCA TIpH 3TOM OepeMeHHBIM (4To camo 10 cebe
MPUPABHUBAETCS K TIOJOBOMY CHOIIEHHUIO). TakuM o00pa3om, 370ynoTpedsisis
CTaTycOM OpayHbIX OTHOLIEHWUM, 3aKOHOAATEb HEBOJIbHO PACIHIMPSIET MPABOBOE
peryinupoBanne YK, IeMCTByd TeM CaMbIM B MHTEpECax JWIA, MOCATAIOUIEr0 Ha

00l11leCTBEHHbIE OTHOILIEHUS B c(hpepe MOJT0BON HEMMPUKOCHOBEHHOCTH.
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C TOYKHM 3peHHs] KPUMUHOJIOTUH, BOSHUKAET BOMPOC O TOM, KAKUM 00pa3zom
MHCTUTYT Opaka MOXET CIOCOOCTBOBATh CHUKEHHMIO OOIIECTBEHHOW OMAaCHOCTU B
cily4ae, €Clid OJIUH U3 CYNPYroB SIBISIETCS HECOBEPILICHHOJETHUM. 3aKOHOJATEh
JOJDKEH YYUTBHIBATh HE TOJBKO PUCK PEIUIMBA CEKCyalbHBIX MPECTYIJICHUM B
OTHOILIGHUM  HECOBEPIICHHOJETHUX, HO W  BO3MOXHOCTb IPECTyIHUKA
3JI0yNOTPEOIsTh 3aKOHOM B CBOMX LIEJISX.

Kpome TOro, HeoOXoAMMO THIATEJHPHO MPOAHAIU3UPOBATH  MEPHI,
HaIpaBJieHHbIE Ha obOecriedeHne O0€30MacHOCTH HECOBEPIICHHOJETHUX B paMKax
OpayYHbIX OTHOILIEHHWM. YUHUTHIBasi OCOOCHHOCTH TICUXUKH HECOBEPIICHHOJICTHUX,
KOTOpbIE XapaKTePU3yIOTCS TOBBIMICHHON YSI3BUMOCTBIO K MAHUMYJSIUSAM H
NICUXUYECKOMY BHYIIECHHIO, BAXXHO pa3padOTaTh KOMILIEKCHBIE MEpPBI 3allUThI,
BKJIFOYAs TICUXOJIOTHYECKYIO TIOJIJIEPKKY U MOHHUTOPUHT CEMEWHBIX OTHOIIICHHH.

Pasmbimnuisisi o0 ToM, HackonbpKo npuMeudanue cT. 134 YK He cooTBeTCTByeT
rapanTusM O€30MacHOCTH HECOBEPIICHHOJNETHUX B  cepe  CeKCyalbHBIX
OTHOLLIEHUI, MOKHO MPUNUTH K BEIBOJY O MPSIMOM MPOTUBOPEYUH TAHHOU CTAThH CT.
6 YK, perynupyroniei NpyuHIUI CIIPaBeIJIMBOCTH.

CornacHo mHeHuto XacaHoBa baxTuepa, KaHIuMIaTta MEAMIIMHCKUX HAYK,
neTopoiHas (GYHKIMS KSHIIUHBI 3aBUCUT OT (YHKIIMOHAIIBHOTO COCTOSHUS Kelie3
BHYTpEHHEN cekpeuuu. HapymeHue uX OesITENbHOCTH OKa3bIBAE€T 3HAYUTEIBHOE
BJIMSTHUE HA TIPOLIECCHl (POPMUPOBAHUS U PA3BUTUS PACTYIIETO OPraHU3Ma JIeBOYKH.
OnHoll M3 LEHTPAJIBHBIX MPOOJIEM THHEKOJOTHH JETCKOrO0 WM FOHOIIECKOIO
BO3pacTa SBISIETCS HApYIICHHE CTAHOBJIEHUS PENPONYKTUBHOM CHUCTEMBI,
O0OyCIIOBICHHOE PAa3JIMYHBIMU HEOJArONMpUATHBIMU (PaKkTOpaMHu, B TOM YHUCIE
(akTop paHHETO MOJOBOTO «aeboTay. [12, C. 6]

Ha Bctpeue TACC ¢ riaBHbBIM crernuanuctoMm Mun3npaBa Poccuu mo
PENPOIYKTUBHOMY 310pOBBI0, OJerom AMNMONMXWHBIM, ObUTa 3aTpOHYTa TeMma
BO3pacTa, ABJISIIOLIETOCS aKTyaJbHBIM JUIsl Havalla MojoBou ku3HU. [lo MHeHMIO
CIICLIMAINCTA, 32 MOCIEAHUE 65 JeT 3aMETHO CHU3WICS BO3pPACT HAYaJIa MOJIOBOM
KU3HU: Y JEBYIICK B cpeaHeM - 16-17 met (Ho ecth ciydam ¢ 10-12 mer). Takas

TCHACHI M, 10 MHCHHUIO CIICHUAIIMCTA, ITIOBLIMIACT PUCKHU 3apaKCHUA I/IH(I)GKI_II/IHMI/I,
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a K MOMEHTY TUTAaHUPOBAHUS CEMbU Y MHOTHMX >KEHILMH YK€ BO3ZHUKAIOT MPOOJIEMbI
C €CTECTBECHHBIM 3a4aTheM. [1]

Ncxonst u3 3TOro MOKHO c/ieJaTh BBIBOJI O HEOOXOUMOCTH UCKITIOUEHHUS 4. 1
npuMmedanud u3 cratbu 134 YK, NOCKOJBKY €ro CoAaepaHhe HE COOTBETCTBYET
MPUHIIMIIAM OXpaHbl TOJOBOM HEMPUKOCHOBEHHOCTH. B gaHHOM ciydae Qakt
BCTYIUICHUSI B Opak HUKAaK HE BIUSAET Ha IMOJIOBYIO 3pPENIOCTh MOTEPIEBIIETO, a,
CJIE0BATEIIbHO, HE TMPENOTBPAIIACT, KAaK YK€ HAHECECHHBIM BpEJ BCJIEICTBUE
MOJIOBOTO CHOIIEHHMS, TAK U BpPEl, MPUUUHIEMbIA MOJIOBOM HEMPUKOCHOBEHHOCTHU
MOTEPIIEBIIET0 B IEPHO]T Opaka.

B cBorw ouepenp, 4. 2 nmpuMedaHUs TaKXKe HE MOHUKACT OOIICCTBEHHYIO
OTACHOCTh MPECTYITHOTO ACSHUS. DTO 00YCIOBIEHO TEM, YTO C MEIUIIMHCKON TOUKH
3peHHMS B CpETHEM YeJIOBEK, JocTUrui 18-meTHero Bo3pacTa (BHE 3aBUCUMOCTH OT
nosia) SIBJISIETCS TOJIOBO3pEJBbIM, TOTJIa KakK JIMIO, HE JocTuriiee l6-ymeTHero
BO3pacTa, HaXOAUTCA TOJBKO B Ipouecce co3peBaHus. [Ipu 3Tom 3akoHOAATENb
HUKaK He O0BSICHSET, YEM yKa3aHHas pa3HUIa B BO3PACTE CHIXKAET OOIIECTBEHHYIO
OMAacCHOCTh COJIESTHHOTO.

PaccMoTpuM rHnoTeTUYECKYIO CUTYAlUI0, B KOTOPOM IPOUCXOIUT UHBEPCUS
TPaAULMOHHBIX TEHAEPHBIX pOJEH B KOHTEKCTE CEKCyalbHbIX OTHOILICHUI:
HECOBEPUICHHOJIETHEE JIMIIO, HE JIOCTUTIIEE MIECTHAALUATUIIETHETO BO3pacTa,
OCYLIECTBIISIET aKTUBHYIO pOJb, B TO BpPEMsI KaK COBEPUICHHOJETHUN MY>KUMHA
3aHMMAEeT NACCHUBHYIO IMO3ULHI0. B JaHHOM KOHTEKCTE BO3HUKAET BOIPOC O
IIPUMEHEHUU MEP YIOJIOBHOW OTBETCTBEHHOCTH K IMOCIEAHEMY M O MPABOBOU
KBaTU(UKAITHH ero IerucTBUU B COOTBETCTBUU C JEUCTBYIOIINM
3aKOHOJIaTEILCTBOM.

[To obmemy mpaBmiIy, TOJOBOE CHOIICHHE C HECOBEPIICHHOJICTHUMH, HE
JOCTUTIIMMHU IIECTHAALATUIIETHETO BO3PACTa, Peryanpyrorcs crareén 134 YK PO.

Ho OGyner B aHHO# CUTyaImiu 3TO MOJIOBOE CHOIICHHE MJTH JKe 9TO OyJIeT 4To-
TO Apyroe? OTOT BONPOC BO3HHUKAET B CBSI3U C TEM, YTO B POCCUHUCKOM YTrOJIOBHOM
MpaBe HET OMPENEJICHUs] MOHSTHUSl «IIOJIOBOI'O CHOUIIEHUS», KOTOpoe OBl JaBajio

IIOHMMAaHHE KaKO€ B3aI/IMOI[eI\/'ICTBI/IC MYJ)KYMHBI W KCHIIMHBI CUHUTACTCA II0JIOBBIM
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akToM, Takxke y Hac B YK P® npenycmarpuBatotcs 2 Buja 1ecTBuil (pa3BpaTHbIC
U CEKCYaJIbHOTO XapaKkTepa), Yy KOTOPBIX HET YETKOTO pa3rpaHUyeHus, a JCHCTBUS
CEKCYaJIbHOI'O XapakTepa BoOOIIe HE UMEIOT XapaKTEPUCTUKH.

B mHacrosmee BpeMs B 3akoHozarenbcTBe Poccuiickonn @Penepauuu
OTCYTCTBYET O(UIMAIBHOE OMNpENeieHHEe TEPMUHA «IIOJOBOE CHOILIECHHUEY.
[TocranoBnenue [Inenyma Bepxosnoro Cyna Poccutickoit @enepamuu ot 15 utons
2004 roma Nell «O cyneOHOM mpakTHKE MO JeidaM O MPecTYIUICHUsX,
npeaycMoTpeHHbIx ctatbsiMu 131 u 132 VYronoBHoro koxpekca Poccuiickoii
denepanum», CONEPKUT Pa3bSICHEHUE, CO2AACHO KOMOPOM)Y NON080€ CHOULeHUE
onpeoensaemcs Kak cogepuienue noio8o20 aKxma Mexicoy MyHCUUHOU U HCeHUJUHOU.
B 1aHHOM MIIEHYMOM OIpENEIEHUN OTCYTCTBYET PACIIPEAECICHUE POJIEH, U B TAKOM
ClIy4yae MOXHO CUUTATh IOJOBBIM CHOIIEHHEM >KCHIIMHY B AKTUBHOW pOJH, a
MYXYUHY B nmaccUBHOM. HO JaHHBIN JOKYMEHT CUMTAETCSl YTPATUBIIUM CHUITY, a B
HOBOM noctaHoBiieHnu [Inenyma BepxoBHoro cyna Poccuiickoit @enepanyu Ne 16
HE COJIEPKUTCS Jaxke Takoro omnpeaeneHus. [10]

B KoHTEkcTe HacTOsIIero MccieqoBaHUS HEOOXOIUMO MOJYEPKHYTh, YTO
JENCTBUS, pacCMaTpUBaeMble B paMKax JaHHON MpoOJIeMaTUKHU, UMEIOT HE CTOJIBKO
IOPUJINYECKYIO0, CKOJIBKO METUIIMHCKYIO TTpupoay. Clie1oBaTeNnbHO, A1 UX TOYHON
MHTEPIIPETAIIUU CIEYET OOPATUTHCS K aBTOPUTETHBIM MHEHHSIM CIECIUAINCTOB B
00J1aCTH CEeKCOJIOTHH U MeTUIMHBI. C TOYKU 3pEHUS MEUIIMHCKON HAYKH, TTOJIOBOE
CHOULICHHE OIPEIEIIAECTCA KAK FeTEPOCEKCYalbHbId aKT, BKJIFOUYAIOIINM BBEICHHE
MY’KCKOTO TOJIOBOTO OpraHa B )KEHCKHE MOJIOBBIE OPTaHbl, HE3aBUCUMO OT IITyOHUHBI
MPOHUKHOBEHUSI W  3aBEpIICHHUS mporecca. JTa JepUHHUIMS  SBISETCS
OCHOBOIIOJIATAIONIEH M CIY)KHT O0a3ucoM JUisi JaTbHEUIIUX IOPUAHYECKUX H
MPAaBOBBIX UHTEPIIPETALIUH.

OnHako, OJHOTO TIOHSITUS «IIOJIOBOE CHOLIEHHUE» HEJOCTATOYHO ISt
KBAUTH(DUKAIIMA TAKOTO JCSHUS, TaK KaK 3aKOHOJATENh JaeT B CT. 134 monsThe
«HMHBIE JEUCTBUS CEKCYaJbHOTO XapakTepa», a cT. 135 mpegycmarpruBaeT MOHATHE

«pa3BpaTHLIC I[GflCTBH?I». y‘-II/ITI)IBaH, 4TO JAaHHBIC IIOHATHA 3aKpPCIIJICHBI B
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Pa3JINYHBIX CTAThSIX YTOJOBHOT'O 3aKOHA, MOYKHO CHENATh BBIBOJ, YTO OHU HE MOTYT
BXOJUTH WJIN COBIAJATH IPYT C IPYTOM.

N ecin 3akoHOAATEND AAET ONIPEACICHUE TIOHATHUS Pa3BPaTHBIX AEHCTBUH, TO
MOHSATHE «HMHBIX JIEWUCTBUH CEKCYaJbHOrO Xapakrepa» oTcyTcTByeT. [lox
pa3BpaTHBIMU JECUCTBUAMH, NpeaycMOTpeHHbIMU CT. 135 VK P®, mnenym BC PO
MOHUMAET KakK (PU3NYECKUE U, TAK U UHTEIIEKTYaJbHbIE IEWCTBUS, COBEPILIAEMbIE C
LENbI0  YJOBJIETBOPEHUS BHHOBHBIM CBOEIO CEKCYaJbHOTO BJICUEHUS JHOO
BBI3bIBAHUSI CEKCYAJIbHOT'O BJICUEHUS Y HECOBEPUICHHOJIETHETO WM MOOYKACHUS Y
MOCJIETHETO UHTEPECA K CEKCYaJIbHBIM OTHOLIEHUSIM, U KOTOPBIE COBEPLIAIOTCS MPH
OTCYTCTBUM CONPHUKOCHOBEHHMS KaK BHHOBHOIO C TIOJIOBBIMH OpraHamMu
norepnesiero(ei), Tak ¥ MOCJAEAHETr0 C TeHUTAIUSIMUA BUHOBHOTO.

['oBopst 0 pasrpaHMueHUH M COCTaBe (U3MUECKUX M WHTEIUIEKTYaJTbHBIX
pa3BpaTHBIX JEWCTBHI, TO MbI NPHUAECPKUBAEMCS pa3TPaHUYCHHS, KOTOpPOE
npeactasuin B. A. Oxynesa u E. B. Byrpuna B cBoeii pabore. [8, C. 77]

K ¢busznueckum neiicTBusiM, 1Mo HallleMy MHEHHUIO, OHH OTHECIIN: OOHaKEHUE
MOJIOBBIX OPTraHOB, COBEPILICHHUE MOJIOBOIO aKTa U CTUMYJISILIMIO MTOJIOBBIX OPTaHOB,
COBEpIICHHbIE B MPUCYTCTBUU HECOBEPIICHHOJETHETO, NPHUKOCHOBEHHE W
OILLYIIBIBAHHE TEJIa HECOBEPUICHHOJETHETO (32 UCKJIIOYEHNUEM TI0JIOBBIX OPTaHOB) U
T.I1.

K wunTennekryanbHbIM OTHECIW: BeJEHUE Oecel] Ha TEeMbl CEKCYalbHOTO
XapakTepa, 1eMOHCTpalys NopHOrpauuecKux MaTepuainoB, poTo, BUIE03aUCEl,
YTeHUE TOPHOTpapUUECKOil TUTEpaTyphl U T.11.

[Tpu Tako# Kaccupukauu HHBEPCHS TPAAUIIMOHHBIX TeHIEPHBIX POJIEH, Te
HECOBEPILICHHOJIETHEE JIMLO, HE JOCTHUrIIee MIECTHAALATWIETHETO BO3pACTa,
OCYLIECTBIIIET AKTUBHYIO pPOJIb, @ COBEPLIICHHOJECTHUM MY)XXYMHA 3aHUMACT
[IACCUBHYIO IIO3ULMIO, HENb3d OTHECTH K pPa3BpPaTHBIM JEUCTBUA, TaK Kak
pa3BpaTHble  JeMCTBUA  (PU3WYECKOrO0  XapakTepa HE  MPEANoiararoT
CONPUKOCHOBEHHE MOJOBBIX OPTAHOB.

['oBops 00 onpeneieHN UHBIX JEUCTBUIN CEKCYalIbHOTO XapakTepa, To B. A.

OkyneBa u E. B. byrpuna Taxxe NpemIOXKWIA ONPEAEICHUE, KOTOPOTO MbI
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npugepxxkuBaeMcs. Tak OHU TOA MHBIMU JEHUCTBHUSIMU CEKCYaJIbHOTO XapakTepa
MOHUMAIOT JACHUCTBUS, MPUOTMKEHHBIE MO CBOeH (opMe K IMOJOBOMY aKTy U
CBSI3aHHBIE C HEMOCPEIACTBEHHBIM KOHTAKTOM BHHOBHOI'O JIMIA C IOJIOBBIMHU
opraHamu TmnotepneBiiero(eif) imbo ¢ B3auMOAEHCTBUEM mocieAHero(eil) c
T€HUTAIUSMU BUHOBHOTO, MPOUCXOJSAIINE MOCPEICTBOM MPOHUKHOBEHHS (B TOM
Yyycjie pa3IUYHbIMU TpeAMETaMu) WM TeHeTpauud. To ecTh Takue IeHCTBHS
MO/IPa3yMEBAIOT MCKIIIOYUTEILHO KOHTAKTHBIE ((usmdeckue) GhOpMBbI, TaKue Kak
aHAJLHBIN KOHTAKT MEXIY MY>KUYMHOW M KEHIIUHOM; BBEJEHUE B BarMHAJIHHOE U
aHaJLHOE OTBEPCTHE PA3IMYHBIX MPEIMETOB; BCE PA3HOBUIHOCTH IMEHETPAIMHU U
T.a. [8,C. 76 —77]

[TogBoas uror s kBanudUKAUKM JCHCTBUM, TNI€ HECOBEPIICHHOJIETHEE
JUII0, HE JIOCTHUTIIECE IMIECTHAAIATHICTHETO BO3pPAcTa, OCYIIECTBIISIET AKTUBHYIO
POJIb TIPH TIOJIOBOM aKTE, a COBEPIICHHOJETHUM MY)KYWHA 3aHUMAET MACCUBHYIO
MO3UIMIO0, KAaK TMPECTYIUIEHUS HEOOXOJIMMO 3aKpEIUICHHE TOHATHUS «II0JOBOTrO
CHOILIEHHUS» C 0003HaYEHUEM aKTUBHOW POJIM MYXYMHBI U TACCUBHOM Y JKEHIIUHBI,
6e3 KOoToporo Jito00e B3aUMOJICUCTBUE MY>KUYMHBI M KEHIIMHBI MOKHO OTHECTH K
MI0JIOBOMY CHOLIEHHUIO. Takke 3aKOHOJATENb JOJKEH 1aTh ONPEAEICHUE IJIsl MHBIX
JIEUCTBUN CEKCYalIbHOTO XapakTepa, 0e3 KOTOPOTO CIIOXHO Pa3rpaHUYUTh UX C
pa3BpaTHBIMU JACHCTBUSIMMU.

[IpoBen€HHBIN aHAIN3 BBISBISET CHUCTEMHBIE MPOTUBOPEYHS B IPAaBOBOM
pEeryJupoBaHUM BOIPOCOB, CBS3aHHBIX C TIOJIOBOM HENPUKOCHOBEHHOCTHIO
HECOBEpUICHHONETHUX. KitoueBoe MpOTUBOpPEUYME JIEKUT HA CTHIKE CEMENHOTOo U
yrosioBHOTO mpasa: xots 1o cT. 13 CK PO opranst MCY BnpaBe pa3zpemmuTh Opax ¢
HECOBEPIIICHHOJIETHEW MTPH 0COOBIX OOCTOSITENLCTBAX (HAIPUMEDP, OEPEMEHHOCTH),
MpeAIIecTBOBaBIIee OpaKy MOJIOBOE CHOIIEHUE OCTAETCS YTOJIOBHO HAKa3yeMbIM I10
ct. 134 YK P® — TO ecTh JISTUTUMHOCTh Opaka HE aHHYJIUPYET MPECTYIHBII
XapakTep paHee coBepHIEHHOTO JAesHHs. OcoOyr 03a00UYE€HHOCTbh BBI3BIBAIOT
npuMeuanus K cT. 134 YK P®: u. 1 gomyckaetr ocBOOOXKIEHHUE OT HaKa3aHUs MpU
BCTYIUIEHUH B OpaK ¢ MOTEPIEBIIMM, HE YUYHUTHIBAsI MPU 3TOM COXPAHSIOLIYIOCS

YSA3BUMOCTb HECOBEPIIEHHOJIETHETO U HE KOMIICHCUPYS YK€ TPUUNHEHHBIN BPET; Y.
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2 cMsAr4aeT OTBETCTBEHHOCTH MPU BO3PACTHOW PA3HUIIE 10 YETHIPEX JIET, OJHAKO
Takasi HopMa HEe UMEET Hay4YHO 0OOCHOBAHHOTO ()yHIaMEHTa — OHA HE YCTpaHsEeT
aucOalanc B MCUXO(PU3UOJIOTMYECKON 3peoCTH CTOPOH, HE TapaHTHPYET
OCO3HAHHOCTHU U 10OPOBOJIBHOCTU COIJIACHS] HECOBEPILIEHHOJIETHETO U HE CHIKAET
PUCKOB IJI1 €ro 3J0POBbS U Pa3BUTHUA. [[OMOIHUTENBHYIO CIOXKHOCTb CO3MAET
OTCYTCTBUE B 3aKOHE YETKUX OMNPEJENCHUN KIIOYEBbIX MOHATUN («IIOJO0BOE
CHOILIEHUE», «HUHBIE JEUCTBUS CEKCYaJbHOTO XapakTepay), YTO MOpPOXKIAeT
TPYJIHOCTH Tpu KBanupukauuu nessHud mo ct. 134-135 VK PO, Benér
Pa3HOUTEHUSIM B CYIEOHOM MpaKTUKE W CHIKACT d(P(EKTUBHOCTH 3alllUTHI TIPaB
HECOBEPIIEHHOJIETHUX. B  CBI3M ¢ OTUM  HEOOXOJMMO  KOMILJIEKCHO
YCOBEPIICHCTBOBATh 3aKOHOJATEIBLCTBO M IMPABONPUMEHUTEIBHYIO MPAKTUKY:
NEPECMOTPETh CHOPHBIE MOJIOXKEHUsT TpuMmedanud Kk cr. 134 YK P® ¢ yuétom
pEAIBHBIX PHUCKOB [UISI HECOBEPIIECHHOJIETHUX, 3aKOHOJATEIIBHO 3aKpPEIUTh
OTIpeJICIICHHS KITIOYEBBIX MOHITHH, BBIPA0OTATh YETKHUE KPUTEPUH pa3TpaHUUCHHUS
CMEXHBIX COCTABOB IMPECTYIUIEHUH U 00ecrneunuTh eAMHOo0Opa3ue CcyaeOHoM
npakTUKu yepe3 pazbsicHeHus [lnenyma BC PO — TonbKO TaKk MOXKHO BBICTPOUTH
HEIPOTUBOPEUYUBYIO IIPABOBYIO MOJENb, HAAEKHO 3alMINAIOLIYI0 II0JIOBYIO

HCIIPUKOCHOBCHHOCTH HCCOBCPIICHHOJICTHHUX.
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AHHOmMayua ' HACTOSIIEE UCCIEAOBAaHUE MOCBAILICHO aHAJIU3y PaBOBOW MPUPOIbI
U KPUMHHOJOTHYECKUX PHCKOB BEOKaM-WHIYCTPUU B YCIOBHUSAX IUGPOBU3AIINU.
PaccmoTtpen mporecc TpaHcpopMmaniu WHTUMHBIX YCIyr B QopMar OHJaiH-
TPAHCIANNNA, TMPOAHAIM3UPOBaHA cHenuduka CyOBEKTHOTO CcOCTaBa BeOKam-
Ou3Heca W €ro OpraHu3alMoHHBIX (popM. BeiHeceHO 000CHOBaHUE TOTO, YTO
BeOKaM-JIeATEIbHOCTh [0 CBOMM IMpU3HAKAM OJMXKE K PacnpoCTPaHECHUIO

nopHorpaUueCKux MaTepuajoB, 4eM K MPOCTUTYLHH, YTO CO3AAET MPOOEsbl B
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POCCHICKOM YI'OJIOBHOM 3aKOHOIATENbCTBE. lIpuBEeNE€H KpaTKuil CpaBHUTEIBHO-
MpaBoOBOM 0030p peryaupoBaHus oHjaH-nopHorpadguu B Kurae u Uunonesuu. B
3aKJII0YEHUH CPOPMYIHPOBAH BBIBOJ O HEOOXOAMMOCTH KPUMHUHAIU3AIMN BEOKaM -
yCIyr, MPHUBEIEHA PEAaKuus OTACIbHOM HOpMBI Jjisi BHeceHHss B YK P®D u
YTOYHEHMS NOHATUMHOIO anmnapara B yrOJI0BHO-IIPABOBBIX aKTaX.

Knroueevie cnoea:. BeOKaM-IeATEIbHOCTb, BEOKaM-UHAYCTpUS, BeO-MOJENH,

CTPUMHUHI'OBBIC TINIOIIA/IKH, B66KaM-yCJIyrl/I, OHHaﬁH-TpaHCJIHHHI/I.

PazBuTne 1MGPOBBIX TEXHOJOTHUH OJIATONPHSTHO TOBIMSIO HA HAIly
COIMAJIbHYIO JKU3Hb, OTKPBIBAasi HOBBIC TOPU3OHTHI JIJIsi OOIICHHS, OOpa30BaHUs H
camoBbIpakeHus. [{udpoBoe 0OpazoBaHHMEe MPENOCTABUIO JOCTYI K 3HAHUAM H
HaBbIKAM MHJIJTMOHAM JIFOJIed 1Mo BceMy Mupy. KynbTypHoe pasHooOpasue Takxke
MOJIYYMJIO HOBBIM WMIYJbC Onarogaps 1UM(poBbIM TexHOJIOTHAM. OHalH-
m1aThOpMbl  TIO3BOJISIOT JICNIUTHCS HH(OpMamueln o0 pa3iaudHbIX KYJIbTYypax,
TpaauIUsAX W HcKyccTBax. OjHAKo, BMECTE C MPEUMYIIECTBaMH, ITU(POBBIC
TEXHOJIOTUU TPUHECIM M HOBBIE BBI30BBI. VHTEpHET M COIMAJIbHBIE CETH, B
YaCTHOCTH, CTJIM IUIONIQJKON MJII COBEPIIEHUS Pa3IUYHBIX MPOTUBOIPABHBIX
JIeSTHUM, KOTOPhIE B CHJIy CBOETO HEJABHETO IMOSBICHUS HE KBATU(MUIIMPOBAHBI U
eIle He OTHECEHBI K MPECTYIUICHUSIM, XOTS UMCIOT HE3aKOHHBIN XapakTep.

K TakuM OTHOCHTCS Tako€ JOCTATOYHO HOBOE, HO aKkTyalibHOE /s Poccuu, na
B IIEJIOM, BO BCEM MHpeE, SBICHHE Kak «BeOkam». BeOkam-Omznec - cdepa,
MOCTPOCHHAsI Ha OOIIEeHUH (Yalle BCEro IPOTUUYECKOTO XapakTepa) BeO-MOaenu U
HaOmromarens B oHjaiH-(popmare. OOmIeHHe OOBIYHO MPOUCXOJHUT HA IUIATHOM
OCHOBE, UTO SIBIISIETCS. OCHOBHBIM 3apa00TKOM Mojenei u ctyauu. [IpeacraBurenn
KEHCKOTO U MY>KCKOTO TI0J1a B JaHHOU cpepe nMenyrorcs BeO-moaensimu. BeOkam-
WHYCTPUS - HOBast MHTEPIPETAIUS TPETOCTABICHHSI MHTUMHBIX YCIYT B IU(POBOM
MPOCTPAHCTBE, KOTOPOE TONYYHIIO IIMPOKOE pPACHPOCTPAaHEHHUE B MHPOBBIX
Maciiradax.

Crnemyer oTMETHTB, 9TO paboTa BEeOKaM-MOIETH MOXKET OCYIIECTBIATHCS KaK

CANHOJINYHO, TaK MW IMOCPCACTBOM MATCPHAIBHOIO oOecrieueHusT U OopraHu3alnuu
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miatgopM BeOKkaM-areHTCTBaMU. Mpil cornacusl ¢ no3uuued B. H. Kydraesoii B
TOM, YTO BTOPOM BapHaHT MpeasiaraeT 0oJiee yIpOIIEeHHbIN U JOCTYIHBIHI MyTh, T. K.
3aKJII0YAETCS] KOHTPAKT, B KOTOPOM 3aKpEIUIAIOTCS yIpaBieHUYeCKUe (DYHKIUHU U
00f3aHHOCTH  areHTCTB  «I0  MaTepHaJIbHO-TEXHHUYECKOMY  OOECIEeUeHHUIO,
IUTAHUPOBAHHUIO. .. IOUCKY U 00YCTPONUCTBY KBApTHUP JJIsl TPOBEICHUS TPAHCISALUH,
CO3JIaHHIO YYETHOM 3alMCU U aKTUBUPOBAHUIO AaKKAayHTA JJI BEACHUS CTPUMOBY [4,
c. 76,]. Takum o00pa3oM B BeOKaM-MHJCYTPUHU MOKHO BBIIECTUTH CIEIYIOIINE
CyOBEKTBl  MPECTYIUICHUS:  aJAMHHHCTPATOPbl,  OCBETUTENM,  BJaJeJbLbI,
Bujieorpadbl, MEHEKEPhl MO MOUCKY MOJEIEH U «KPUITOPBD», MPeIHA3HAUCHHbIE
JUIsl pa3pabOTKU CIIEHAPUEB M MPOrpamm, Uil ChbEeMOK MOJeNield, U HHbIE JUIA,
JNEUCTBUSL WM JIEATENbHOCTh KOTOPBIX CBsi3aHAa C OpraHu3alueil BeOKam-
UHICYTPHH.

PaGora BeO-mMopeneld  peanu3yercs  UCKIIOYUTEIBHO  IOCPEICTBOM
CHEIUANTM3UPOBAHHBIX IUIATPOPM JBYX THIOB: MPEMHYM-CalTOB (MPUOBLIH
dbopMupyeTcs 3a CUET JIMYHBIX CecCUit) U OeCIIaTHBIX CAWTOB (JOXO]T CKIIaIbIBAETCS
U3 J100pOBOJNBHBIX MOXKEPTBOBAaHMI B 0OMENOCTYNHBIX YaTax). Ha 3Tux
iatopmax JT0MyCcKaeTcsi KOHTEHT IPOTUYECKOT0 XapaKkTepa, HampuMep, Ha TaKuX
pecypcax, kak OnlyFans, Video-Devochka, LiveJasmine, Chaturbate, Bongacams,
Streamate u apyrux. Crnemyer cka3aTb, YTO HEKOTOpPHIE M3 3THX CAWTOB YK€
3alpelleHbl, U B COOTBETCTBUM C PEUICHUSAMH CYJI0B, BHECEHbl B CIHCOK
3aIpEIIEHHBIX JOMEHHBIX CaWTOB, COIEPXKALIUMXCS B YHUBEPCAIBHOM CEPBHUCE
MIPOBEPKHU OIPAaHUYECHHUS JOCTYyNa K CaliTaM U CTpaHuLlaM caToB cetu « THTEpHETY.
Ho mnonb3oBaremssM He MelIaeT MOAKIIOYATHCA K JAaHHBIM CalTaM BHOBB,
MOCPEICTBOM HCIMOJIb30BaHus TexHosorun VPN.

JlaHHBIN BUJ «yCIyr» 3a pyOe:KoM cyllecTBYeT yxke Ooiee 20 net. 3anpelieH
OH, B IIEPBYIO OYEpE/b, B MyCYJbMaHCKUX CTPaHAaX, a TAKKE B TAKMX CTPaHaxX Kak
Kwurait, Cynan, banrnmanmem, Tainana u MH. Apyrux rocyaapctBax. Cremyer
OTMETHUTBH Pa3MBITOCTh ONPEACIICHUS I'PaHULl HEJOIYCTUMOIO MOBEJAEHUS B CETIX

WHTEPHET.
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Ha teppuropun Poccuiickoit ®enepanvd Takoe MOHATHE KaK «BeOKaM»»
HUKaK HE peryaupyercs 3akoHOM. HaydHele wuccinenoBaTtenu mO-pa3HOMY
ONPENEIAIOT JaHHOE siBiIeHre: M. M. 3asupHas CUMTAET, YTO TAKOE SABICHUE MOKHO
XapaKTepU30BaTh KAK «paclpoCTpaHEeHHE NOpHOrpaduYECKUX BUACOMATEPUATIOB B
peX’UME PEATbHOTO BPEMEHH € UCIOib30BaHuEM cetu MuTepner» [1, c. 16], P. JI.
[ITaparoB, B CBOX O4YEpElb, CUUTAET, YTO ITO CKOPEE «YyYAaCTHE B 3PEIUIIHBIX
MEPOIPUATUSAX MOpHOrpaduyeckoro xapakrepa B cetu Uurepuer» [7, c. 45] pu
STOM MEPBbII BapuaHT Hanbosee npueMsieM, Tak KaK UCIIOJIb30BaHUE «TPAHCIISIIIMU
online» sBAsSETCS MNPU3HAKOM, HE TMO3BOJSIOIMIUM  POCCUHCKOMY  CYIy
KBaJM(UIIMpoBaTh «BeOKam» 1o ctaThe 242 YK PD «He3zakoHHbIE U3rOTOBIECHUE U
000pOT opHOTpadhuUECKUX MAaTEPUATIOB UITU TIPEIMETOBY [6].

Tem He MeHee, moamagaHve BeOKaM JEATEIBHOCTH TMOJ| MPECTYIJICHUS
POTUB OOIIECTBEHHOW HPABCTBEHHOCTH, HA HAIll B3TJIsA[, OueBHIHA. B mepByro
ouepeib BeOKaMm — 3TO IPEIOCTaBICHHE UHTUMHBIX YCIIYT 32 OIpe/IeNIEHHYIO ATy,
aHAJIOTUYHO MPOCTUTYUHUH. TOYHO TakkKe, 3a IUIATy KIMEHThl BeOKaM CTyIui
HaXOAAT BeOKaM MojieNiel 1 HAUMHAIOT C HUMU OOIIeHNe HHTUMHOTO XapakTepa, B
CBOIO OYEpPE/Ib MOJIENIN HE CTOJIBKO 3aMHTEPECOBAHBI B CBOEM KJIMEHTE, CKOJBKO B
OKa3aHWM TMpeaocTaBisieMod uUMHU ycnyru. OgHako BeOKaM HE TMOManaeT Moj
nenictBue ctatbk 241 YK PO, nockonbKy XxapakTep 1€MCTBUI HEMHOI'O OTJIMYAETCS.
Bo-niepBbix, BeOKkaM MOJIeTH HE SBISIOTCS CYOBEKTOM JaHHOTO MPECTYIUICHHS, TaK
KaK OHU MPOU3BOJAT NIPOAYKT, a HE 00ECIIEUNBAIOT €T0 MPOU3BOJACTBO. BO-BTOpPHIX,
OTCYTCTBYET CaM ITOJIOBOM aKT, B OTHOIIEHUH JIL], YYACTBYIOIINX B OpraHU3aluu
BeOKaM-UHAYCTpUU. B-TpeThux, - B CBSA3U C OTCYTCTBHUEM IOJOBOTO aKTa BeOKaM-
Mozenu u norpedureneit. [lonyyaercs, naHHas AEATEIBHOCTD ONPEENIAETCS He KaK
MPOCTUTYIHS, a KaK pacrpocTpaHEeHUE OPHOTpahUIECKIX MAaTEPHAIIOB.

ITomumo 3TOro0, BeOKamy MPUCYIIH CIEAYIOUIME OTMEYAEMbIE CEKCOJIOTaMHU
MIPU3HAKU OpHOTpaduu:

e HAa MEPBBIN IJIAH CTABUTCS MAKPOIUIAHOBOE MCIIOJHEHHUE CEKCa;
e AKIEHTHUPYETCS Ha MHCTPYMEHTAIN3ALMU ITOJIOBOTO aKTa;

e HE 3HAET OrpaHUYCHUI;
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e JI€JIAETCSI MPEUMYILIECTBEHHO ISl MY>KUUH,;
e YCTpaHS€T MOMEHT WHTUMHOCTH, Jeiasi OTKPBITBIM TO, UTO HE

MpeHA3HAYEHO I CTOPOHHUX IJ1a3.

Takum o0Opazom, JIaHHAas JIeSITEILHOCTh IKCILTyaTUpPyeT u
KOMMEPIHATN3UPYET HMHTUMHOCTh, IpEBpallias €€ B TOBap MJs MOTPEOJICHHUS.
3putenb, HaOIIOas 3a TPOUCXOASAIIUM Ha YKpaHe, CTAHOBUTCSl HE YUYaCTHUKOM, a
norpedureneM.  BaXHO  OTMETUTh, UYTO  BEOKaM-WUHAYCTPUS  CO37aeT
crienuPuIecKyro KyJabTypy, B KOTOPOM CEKCYaJTbHOCTh MPEACTACT B MCKAXKEHHOM
BUjie. Mojie BEIHYXI€HBI COOTBETCTBOBATH OINPE/IEICHHBIM CTaHAapTaM KPACOTHI
U TIOBEJICHMS, YTOOBI NMPUBJICKATH 3pUTENICH. DTO OKa3bIBaeT JaBJICHUE HAa HUX
NICUXUYECKOEe U (PU3UUecKoe 37J0pPOBhE.

Kputnku BeOkaM-UHIyCTPUH TaK)Ke YKAa3bIBAIOT HA €€ MOTESHIINAIBHYIO CBS3h
C OKCIUTyaTaliedl u TOproBjied JOABMU. B HEKOTOPHIX clydasx MOJEIU
OKa3bIBAIOTCSI BTSAHYTHIMM B BeOKaM IPOTHUB CBOCH BOJM WM IOJBEPraroTCs
NPUHYKJICHHIO CO CTOPOHBI TPETHUX JIMII. DTO JiejlaeT BeOKaM-WUHAYCTPUIO HE
TOJIBKO COMHUTEIbLHBIM UCTOYHUKOM Pa3BJICUYCHUH, HO U MOTEHIIUAILHO OTACHBIM
JUTSL T€X, KTO B HEelt paboTaer.

Tem He MeHee, BaXHO MPHU3HATH, YTO BEOKAM-WHIYCTPHS CYIIECTBYET H
UMEET CBOIO ayJUTOPHIO, YEM BBI3bIBAET HETATUBHBIE MOCIICICTBUS I OOIIIECTBA U
OTJICJIbHBIX UHIWBHUIOB. MHOTHE MOJIeTH JOOPOBOIBHO YUYaCTBYIOT B BEOKaM-III0Y
U BUIAT B 3TOM BO3MOXXHOCTH 3apa00OTKa MW CaMOBBIPKCHHUS., OJIHAKO CTOUT
KPUTHYECKH OTHOCHUTCS K JaHHOMY (EHOMEHY, TaK Kak OCOOCHHO OIIaCHBIM
SIBJISICTCSI TIPOIIaraH/ia TaKMMH JIFOIbMHU BeOKaM JIeSATEILHOCTH, IOapa3zyMeBas Mo
3TUM TOJIbKO «OOIIEHHWE 3a JCHbIW», TEM CaMbIM BOBJICKas B HEU3BECTHYIO U
OTMACHYIO JIJII HEMOATOTOBJICHHOM TICUXUKH JIUIIa 0OCTAHOBKY, YTO B MTOCJEIYIOIIEM
MOPOXKIACT NPUHYKAECHHYI0O W 3aBHCHMYIO OT JaHHOW 1u1aTtdopmbl  Gopmy
CYIIECTBOBAHMS TAHHBIX JIUII, TJI€ HE MPETyCMOTPEHBI 3aIlIUTa MpaB U O€30MaCHOCTH
T€X, KTO paboTaeT B BeOKaM-UHyCTPUH HE TIO CBOEH BOJIE.

YactuuHo, BeOKaMm Imogmagano Obl mojx aeiictBue cratbu 242.1 YK PD

«3roToBnenue U 00OpPOT MaTepUaIoB WM MPEAMETOB C MOPHOIpaPUUECKUMU
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M300paXEHUSAMHU HECOBEPILICHHOJETHUX», TaK KakK BeOKaM-MOJEISIMH MOTYT
BBICTYIATh HECOBEPIIICHHOJETHUE, OJHAKO, HA HAII B3TJIs], BEOKaM-CTYUU U cCaMu
MOJIEIN MOTYT 00XOJIUTh U 3TY HOPMY, U BBIIICTIEPEUUCIICHHbBIE, TOCKOJIBKY BeOKam
B IIEPBYIO OUepe/Ib MO3UITMOHUPYET ceOsl KaKk «OOIIeHUEe» C KIIMeHTamMu cTyaun. He
JI0 KOHIIA MOHATHO HACKOJBKO 3aMUCh CTPUMOB ¢ BeOKaM IUIOIIAI0K pa3perieHa s
COXpaHEHHMs U PACIIPOCTPAHEHHUS, OJTHAKO CaMO TaKoe «OOIIeHHE» HE HaKa3yeMo H,
KaXXETCsl, 3aKOHOIaTeNIb HEe BUIUT HUKAKOM MPOOJIEMbI B CYIIIECTBOBAHUM OMACHOM
TEHJICHIIMH, OTIOCPEIYEMOM JIESTUTUMHOCTBIO CYIIIECTBOBAHHUS JAHHOTO SIBJICHMUSI.

B Kurae oHailH-CTpUMBI NOANAAAIOT MO ONPEICIICHUE «MHON MPOAYKIINHU
nopHorpauuecKoro XapakTepa», 3a 4TO MPEeayCMaTPUBACTCS OTBETCTBEHHOCTD.
JlaHHBIM BBIBOJI HAMNpPAIIUBACTCS, €CIU IMPOAHATU3UPOBATH YTOJOBHBIM KOJEKC
KHP, a umenHo ct. 367, mo KOTOpO# «moj mopHOTrpaduyeckord NPOayKIHeH
NOApPa3yMEBAIOTCS  TMEYaTHbIE  HW3JaHWUs, dotorpadum,  BHUJICOKACCETHI,
ayJIMOKacCeThl, KapTHUHBI U HHAs MPOAYKLIUS MNOpHOrpaduyecKoro Xapaxkrtepa,
nopoOHO  OMHCHIBAIOIIAS  CEKCyaJlbHblE  JEHCTBUS  WJIM  OTKPOBEHHO
npomnaranaupyromas cekc» [6]. I[lo urory, ucxonss U3 NMOHATUA, TAKOH KOHTEHT
npu3HaéTcs nopHorpadueii, Beobkam-moaenu B Kurae npusiekaroTcst K yroJloBHOM
OTBETCTBEHHOCTH 3a OHJIaWH-TPAHCIISAIIUM HEMPUCTOUHOTO BUAEO [9].

K npumepy, takxke B HWHAOHE3MH OHJIAWH-TPAHCISIIAS MATEPHUAIOB
nopHOTpaUUYECKOro Xapakrepa MpecieayeTcss Mo 3aKOHYy U MOXKET IMOBJIeYb 3a
co0Oll TIOpEMHOE 3aKJIIOUeHHE Ha CpPOK OT TMOJIyroja A0 JBEHAIIATH JEeT C
mTpadHBIMA  CaHKIUSAMU. BaXHO  TOMYEPKHYTh, UYTO  HMHJIOHE3MICKOE
3aKOHOJATEIBCTBO PACCMATPUBAET «CTPUMHUHT» Kak (POpMY «pacmpoCTpaHEHUS
momo0HOro KOoHTeHTa. [laHHbIE TONIOKEHUsS 3akperuieHsl B 4. 1 cT. 4 3akoHa
Pecriyommukn Uunonesust Ne 44 ot 2008 r. «O mopHOrpadgum», B COOTBETCTBHH C
KOTOPOM  «IIPOM3BOAUTH,  H3TOTaBIMWBATh, BOCHPOU3BOAUTH, KOIMUPOBATH,
pactpoCTpaHsITh, HMIIOPTUPOBATH, IKCIIOPTUPOBATH, TIPEITIaraTh, TOProBaTh, OpaTh
HaIMpoKaT WK PaCHIpOCTPAHITh MOpPHOrpaduio, KOTopasi COACPKUT: MOJOBOM aKT;
MHbIE JEUCTBUSI CEKCYaJIbHOTO XapakTepa; HaroTy; M300paxKeHus TeHUTAIHN U

cekcyanbHoe Hacwiney [8]. B PD otnmyaercs moaxo1 Mo peryjanpoBaHuIo JaHHOTO
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acriekTa, a iMeHHo corsacHo [loctanoBnenuto [Inenyma BepxoBHoro Cyna PD Ne
37 or 15 pexabps 2022 ropa, MoA «CTPUMHMHIOM» IMOHUMAETCS «ITyOJIHMYHAs
JeMOHCTpauus» [S].

Hago ormeruTs, 4YTO 3aKoHOJATENEM OBUIM NPEANPUHATHI  MOMBITKA
yperynupoBath BeOkam cdepy. B mpoekre DenepanbHoro 3akoHa «O
PEryJIUPOBAHUH IJIATHBIX YCIYT CEKCYaIbHOTO XapaKTEPa» COAEPKAIOCH MOHITHE
«O0 TUIATHBIX yCIIyrax CEKCyaJIbHOTO XapaKTepa, MPEAOCTABISEMbIX UCIIOJIHUTEIEM
C LIETIBIO YJIOBJIETBOPEHHUS CEKCYaIbHBIX MOTPEOHOCTEN NOTPEOUTENeH B pa3IMuHON
dbopme, He 3ampenieHHON 3aKoHOAATeNbCTBOM Poccuiickoit denepamum» [2].
Kpome ykazannoro npoekrta B ['ocynapcreennyto [{ymy P® Takxke Oblia BHECeHa
MHULHAATHBA O BBeAeHUM DenepanbHOro 3akoHa «O rocyaapCTBEHHOM 3alllUTe
HPABCTBEHHOCTH U 3[I0POBbs TpakaaH U 00 YCWJIEHMHM KOHTPOJs 32 000pOTOM
NPOJYKIUU CEKCYaTbHOTO XapakTepay. 3aKOH AOHKEeH ObUT 3aKPENUTh CIIETYIOIIHe
TEPMUHBI: «YCIIYTM CEKCYaJJbHOI'O XapakTepay», «IPOAYKIHUS CEKCyalbHOTO U
NOpHOTPA(UUECKOTO XapaKTepay, «3pEeUIlHbIe MEpPONPUITHS CEKCYaIbHOIO
XapaKTepay.

«B Poccun HeT HEOOXOIUMOCTH BBOJUTH HaKa3aHUE 3a BeOKaM IO MPUMEPY
Kuprusun», - 3asBuna rimaBa komurera ['ocaymbl mo 3ammure cembu HuHa
Ocranuna. «MbI TIpEKpacHO OTHaeM cebe OT4YeT, YTO KEeJlaHWe IOKa3aTh ceOs
OOHa)XEHHOM, MPOAEMOHCTPUPOBATH, €CIH OTCYTCTBYET HHTEIJICKT, KaKHe-TO
¢usznueckre MaHHbIE, BCE-TaKHW y4YaCTHE HAIIMX JCBYIIEK B CHIIy HEIOCTATKOB
BOCITUTaHUSI B BeOKame, KOHEYHO, €CTh, HO MBIl HE CUMTAEM, YTO HAM HYXHBI
JIOTIOTHUTENIBHBIE MEPHI PEeTyIUpOBaHus», — 3aaBmia OcranuHa. [lo3Bonum cebe
HE COIJIACUThCA C TAKUM MHEHHEM. [IpuxoauM K BBIBOAY, UTO XOTh U IOPUANYECKU
BeOKaM HE HapyIIaeT HUKaKUX 3aKOHOB PD, ogHako 1o cooOmIeHUsIM OBIBIIMX WITH
JEUCTBYIOIINX BEOKaM MOJENE, MOKHO C/I€JIaTh BBIBOJI, YTO BEOKaM - 3TO MECTO
KyJa 1mo OoJbllled YacTH MPUXOASAT MO HE3HAHUIO0, OTKyAa BBIOPAThCS IMOTOM
MPAKTUYECKH HEBO3MOXKHO, M3-3a YCJIOBUN, YCTAHOBJICHHBIX MO KOHTPAKTY CO

CTyaAuAMM, IIPCAOCTABIIAOIINMHA HOI[O6HLI€ YCIYTu.
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I'msaHLIeBass KapTUHKA NPUTATAaTEIbHON KPAaCUBOW JKU3HU BpAL JIA MOXKET
OCTaBUTbh PaBHOAYUIHBIM OOJIBIIMHCTBO HEOKpENIMX yMOB. OJHAKO, KOTJa IOHbIE
U HEOMbITHbIE peldATa MPUXOAAT B 3TOT OM3HEC, MPOUCXOAUT MO3HAHHUE CYPOBOM
peanbHOcTU. BeOkam cdepa — 3T0 Ou3HEC, KOTOpBI HEpa3pbIBHO CBA3aH C
HAIMYUEM CEKCYaIbHBIX JECBUALIMN Y JIFOAEHU, KOTOPBIE UAYT HA SPOTUYECKUE CAUTHI.
OHHM BOCIIPUHUMAIOT YEJI0BEKA IO Ty CTOPOHY MOHUTOPA B KAYECTBE CEKCYaIbHOTO
o0BbeKTa, a He JNUYHOCTU. Takke 3a(UKCUPOBAHO MHOXKECTBO CIIydaeB, KOIJa
JUYHOCTh BeOKaM Mojelield pacKpbIBAIOT U MIAHTAXKUPYIOT 3alMCAHHBIMU BeOKaM-
BU/JIEO.

Kak mokaspiBaeT NpakTuKa, JEBYIIKH, YTO CBSA3aJIM CBOK IOBCEJHEBHYIO
PYTUHY C JaHHOW cQepoi, MOABEPKEHbI TCUXOJOTHYecKor nedopmaiuu, 4To
YpeBaTo MPaKTUYECKON HEBO3ZMOXKHOCTHIO BO3BpAIEHUS K OOBIYHOM KU3HH. Takas
nedopmalvisi B CO3HAHMM  CIIOCOOCTBYET  (POPMUPOBAHUIO  JACTPECCHH;
IIPOTPECCUPOBAHUIO AJIKOTOJIBHOM U HAPKO3ABUCUMOCTH U T. [I.

Takum o00pa3om, cuuTaeM HEOOXOAMMBIM KPUMHUHAIU3UPOBATH TaKOE
MOHSITHE KaK BEOKaM-yCIYTH, JaTh €€ 3aKOHOJATENbHOE 3aKpeIIeHue Hapsay C
TaKUMH TOHSTUSMU KaK BeOKaM-MOJIEJb, I0JIb30BaTeNlb BEOKaM-yciIyr u T.1. B aToi
yactu Mbl coriacHel ¢ mo3umuern M. C. Koukumnout [3, c. 82-83]. B ee
UHTEPIIPETAlMd HOPMBI, KPUMUHAUIM3UPYIOLIEH JAaHHYIO JESTEIbHOCTb, MBI
CUMTaeM HEIEeIeCcOO0pa3HbIM HEKOTOpPhIe AaCleKThl B OJIHUX MeECcTaX, W
He10paOOTaHHBIM B IpYruX. B cBA3M ¢ uem mpezcTaBiisieM Halll BAPHAHT CTAaThU:

Y. 1. JlesHusi, HarpaBJIeHHbIE HAa YMBIIIJICHHOE IMPEIOCTaBlIeHNE BeOKaM-
YCIYI B PEXUME OHJIAWH-TPAHCISALMKA 4€pe3 CTPUMMHIOBBIC IUIOLIAJKH B CETIX
«/IHTEepHET» M3 KOPBICTHBIX NOOYXJIEHUW, CONPSDKEHHBIE C  IOJIyYEHHEM
JEHE)KHOTO  BO3HATPAKICHMS  3a  YKa3aHHbIE  JIEWCTBUSA, COBEpLIAEMBbIE
COBEPIICHHOJIETHUMH JTULAMH — HAKa3bIBAIOTCH. ...

Y. 2 Te ke nesaHusi COBEPIICHHBIE:

a) c mporaranjion BeOKkaM-yciyr

0) rpynmoil Wil MO TMPEIBAPUTEIIBHOMY CTOBOPY WM OpPraHU30BaHHOM

rPYIION
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HaKa3bIBAIOTCA. ...

Y. 3 Opranuzanus, cucTeMaTuueckoe (hPUHAHCUPOBAHUE WM COJEpKaHUE
maTdhopM g MPEeAOCTaBICHUSI BEOKaM-yCIIyT B PEKUME PEaIbHOTO BPEMEHH, a
PaBHO YMBIIUJICHHBIE JIESTHUSI, HATIPABJICHHBIC HA CO3J]aHUE YCIIOBUN IS 3aHSATHUS
BeOKaM-yciyraMu  (BKJIIOYasi TMPEIOCTABICHUE TOMENICHUN, TEeXHUYECKOTO
OCHAILIEHUS UJIM UHOW MaTepuaibHO-TEXHUYECKON Oa3bl)

HaKa3bIBaeTCH. . ...

Y. 4 [eanusi, npeayCMOTPEHHBIE 4YaCTbIO TPEThEW HACTOAIICH CTaThbU
COBEPIIICHHBIC!

a) JINIIOM C MCTIOJIb30BAHUEM CBOETO CIY>KEOHOTO TTOJIOKEHUS,;

0) ¢ MpUMEHEHNEM HACWJIHS UJIH C YTPO30U €ro NpuMEeHEHUS;

B) TIPUBJIEYEHUE K JCATEIBHOCTH IO TMPEJOCTABICHUIO BeOKaM-yCIyT
HECOBEPIICHHOJICTHUX

HAKa3bIBaCTCH. ...

[Tpumeuanue. [Tog BeOKaM-yciyramu clielyeT MOHUMATh YCIYT'H HHTUMHOTO
XapakTepa, 3aKIIoYaroniiecss B OOIIEHWM, HAIMpPaBICHHOM Ha YIOBIETBOPEHHE
3arpocoB nojas3oBateneii. @opmbl 0OIIEHHSI MOTYT OBITH pa3TUYHbIC (IPOTUUECKOE
oOmienne, GIUPT, BBHITTOJHECHUE WHAMBUIYATBHBIX MPOCHO, KaK C JIEMOHCTpAIIUCH
O0OHa)KEHHBIX TMOJIOBBIX OPTaHOB, TaK M 0€3 HET0) 3a ICHE)KHOE BO3HATPAXK/ICHUE.

[Ipumeuanne. Ilog BeOkamM-MOAEHBIO CJEAYET IOHUMATh (PU3HMYECKOE
BMEHSIEMOE JIMIIO, JIOCTHUTIIee Bo3pacTa 16-7eT, oka3piBaroiiee BeOKaM-yCIyru
4yepe3 CTPUMHUHIOBBIE IUIOMIAJKHU, JEHUCTBYIONIEE KaK CaMOCTOSITENIbHO, TaK U B
paMKax CTyJuHU.

[Ipumeuanne. [log CTPUMUHTOBBIMU IUIOLIAJKAMU CJEAYyeT TOHUMATh
TEXHOJOTHYeCKHe TutaTGopmbl (BeO-CalThl, NPHUIIOKEHHUS), OOECIICUMBAIOIITNE
MPOBEJEHNE U MOHETHU3AIUIO OHJIAWH-TPAHCISALNI B peaiIbHOM BPEMEHH, BKIIIOYast
BeOKaM-yCITyTH.

[IpencraBnsercs, YTO TakOE€ MOJOKEHUE JOJKHO HAWTH CBOE OTPAXKEHUE B
[loctanoBnenun Ne 37 u  KOHKpPETU3UpOBaTh OoJibllle  MOHSATHM, HE

KOHKPETHU3UPOBAHHBIX B HAIIEW MPEJICTABICHHOM CTaThE.
123



B 3axiroueHnu ciuenyer ckasarh, YTO 3aKOHOJATEINb JOJDKEH UATU B HOTY CO
BpeMeHeM. [losBIsIOTCS HOBBIE TEXHOJIOTMU, BMECTE C HUMU U HOBBIE CIIOCOOBI
COBEpIICHUSI MPECTYIICHUN B 00X0/a 3akoHa. BeOkam — 3TO JeWCTBUS, KOTOpPbIE
HaJUI0 MMEIT KPUMHUHAIBHYIO TMOJOIUIEKY. YUYHUThIBasi OCOOCHHYIO €ro
nonyisipHoct Ha Tepputopun CHI', cnekTp BO3MOMKHBIX KPUMHUHOJIOTHYECKUX
PUCKOB CEKC-MHAYCTPUU PA3HOOOPA3eH U aKTYyaJIM3UPYETCS B Pa3IMYHBIX BHIAX
mpecTynmHoro nosejeHus. HeooxoauMa HeraTUBHAsT peakiius CO CTOPOHBI 3aKOHA,
JUI TIPECEYEHHS] TAaHHOTO BUA JIEATEIbHOCTU. [I[paBOOXpaHUTEIBHBIM OpraHaMm 1
cHenciayx06am  cieiyeT  MOJIEPHU3HPOBATH  CTPATeTHI0  MPOTHUBOJEHCTBUS
(GYHKIIMOHUPOBAHUIO BUPTYAJIBHOTO PBhIHKA, TJI€ pa3MeNiaeTcs MPOTHUBOIPABHBIN
KOHTEHT C COJEepKaHUEM Jocyra HJpOTHYECKOr0 XapakTepa M pa3paboTarth
3¢ PeKTUBHBIC MEPHI YIIPaBICHUSI KPUMUHAJIBLHBIMUA PUCKAMH B TTIOPHO-UHIYCTPUHU.
Kpome Toro, cumraem, 4YTO KIIOYEBBIM  aClEKTOM  IPOTUBOJCHCTBUS
KPUMHUHAIBHBIM PUCKAM B CEKC-MHAYCTPHUH sBJsieTcs mpodunakTuka. Heo6xoaumo
POBOAUTH 00pa3oBaTelbHbIE MPOrpPaMMBbI JJII MOJIOJICKH, HaIlpaBieHHbIE Ha
MIOBBILICHUE OCBEAOMJIEHHOCTH O PUCKax BOBJICYEHHUsI B MPOCTUTYLHIO, TOPTOBIU

JIFOAbMH 1 CGKCY&HBHOﬁ 9KCILTyaTalluu.
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Annomayua: B cratbe paccMaTpHUBAIOTCS MPOLECCYalIbHbIE M TAKTUYECKUE
O0COOEHHOCTH JTONIPOCa HECOBEPIICHHOJIETHUX YYaCTHUKOB YTOJIOBHOTO IMpOIlecca,
KOTOpBIE BKJIIOYAIOT B c€0sl pa3IMUHbIC ACMEKTHI: MPOIECCYATbHBINA, TAKTHYECKUH,
OpTraHU3aIMOHHBIMN, MICUXOJOTNYCCKUH, MeJJaroruueCKui, ATUYECKUIA.
VYka3piBaeTCs, UYTO YHUKAJIBHBIE JIMYHOCTHBIE U TICUXO(DHU3UOIOTHUECKHE
XapaKTEPUCTUKN HECOBEPIICHHOJIETHUX YCIOXKHSIIOT W JACHAT TPYIOEMKUM
JTAHHBIA ~ CIIEICTBEHHBIM JTam. Pe3ynprarel  WCCIeTOBaHUS MOTYT  OBITh
MCIIOJIb30BaHbl MPAKTUUYECKUM paOOTHUKAM IIPU MPOBEJAEHUHU JO0NPOCa C y4acTHEM
HECOBEPUICHHOJETHUX CBUJIETENIEN U MOTEPIICBIINX B MIPOLECCE PACCIEAOBAHUS U

PACKPBITUS PA3IMYHBIX IPECTYIICHUM.
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Knwuegvie cnoea: HECOBEPIIEHHOJETHHE, IONPOC, CBUAETENb, MOTEPHEBIIUM,
MOKa3aHUsl, MaJIOJETHUMN, ICUXOJIOTUYECKIUE OCOOCHHOCTH.

CBuzerenn ¥ MOTEPHEBIINE WIPAIOT KIOYEBYIO pPOJIb B IPOLECCE
pacciieioBaHus NpecTyIuieHu. X moka3aHusi mOMOTaroT CIEACTBUIO YCTAHOBUTD
00CTOSTENBCTBA COBEPIIEHHOTO MPECTYIUIEHHUSI U cOOpaTh BaXKHYI0 MHPOPMAILIHIO,
HEOOXOIUMYIO NI PACKpPBITUSA JIeTa.

CBuzgeTenb — O3TO JUIO, KOTOPOMY MOTYT OBITb W3BECTHBI KakKue-IHOO
00CTOATENbCTBA, HMEIOIINE 3HAYCHUE [JI PacCieOBaHUS UM Pa3pelICHUs
YrOJIOBHOTO JieJla, ¥ KOTOpOE€ BBI3BAHO IS Aaud mokazanuit (ct. 56 YIIK PO).
CBuzeTenlb HE SBISIETCS YYaCTHUKOM CTOPOHBI OOBMHEHHWS WM 3alluThl. Ero
(GyHKIMS — TIOMOIIh B YCTAHOBJICHUM UCTHHBI. OH HE HECET OTBETCTBEHHOCTH 3a
ucxon nena. [lorepneBmuit — 310 puzMUEcKOe JHUI0, KOTOPOMY MPECTYIUICHHEM
npuurHeH (U3UYECKUd, WMYIIECTBEHHBINM, MOpPAJIbHBIM Bped, a Takke
IOPUINYECKOE JINIO B CIyYae MPUUYUHEHUS NPECTYIUIEHUEM BpPEla €r0 UMYILECTBY
U JenoBoil penyTtanuu. IIpu3Haercss TakoBbIM IOCTAHOBJIEHHUEM JO3HABATEls,
cinenoBareis wiu cyaa (ct. 42 VIIK POD).

Jlonpoc cBUIETENA U MOTEPHEBLIET0 — 3TO CIEICTBEHHOE EUCTBUE, U €TO
IPOBEACHUE KPUTHUYECKU BAXKHO I10 CIAEAYIOUIUM MPUYUHAM:

1. VYcranoBineHue CcoOOBITHUS TIPECTYIUICHHUS M BCEX €ro dSJEMEHTOB
(oOBeKTUBHAS KapTHHA).

2. Unentudukaius auia, COBEPIIMBIIETO MPECTYIUICHHE.

[Toka3zaHus MOTEPHEBLIETO M CBUACTEICH-OYEBUILIEB — YaCTO OCHOBHOU
MCTOYHUK MH(POPMAIIMK O BHEITHOCTH, TOJIOCE, MAHEPaX MPECTYMHUKA. ITO OCHOBA
JUTst cocTaBieHust HoTopodOTa, IPOBEICHUS OMO3HAHUS.

3. VYcTaHOBJIEHME MOTHBOB, II€JCH, OOCTOSTEILCTB, CMSTYAIOIIUX WIIH
OTATYaIOINX OTBETCTBEHHOCTb.

4. Tlomydyenue opueHTHpYyIOmEH WHGOPMAIMU IJIs TPOBEPKH BEPCUU U
TOWCKA JI0Ka3aTENbCTB.

5. ObecnevyeHue mpas MOTEPIEBILIETO.
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6. Jlns moTeprieBiiero gaya noka3aHuii — 3TO HE TOJIbKO 00513aHHOCTh, HO U
paBO OBITH YCIBIIIAHHBIM, TOHECTH CBOIO MO3ULUIO, 3aBUTh O MPUUYMHEHHOM
BpeZe, YTO SBISAETCS OCHOBOM Il OyAyILIEro rpa’kJaHCKOro0 HMCKa B YrOJOBHOM
nene.

Jist  obecrniedueHus 3aKOHHOCTM TMpoIlecca, IMepel] HayaloM JIOoIpoca
cienoBatTenb 00513aH Pa3bsICHUTH JAOINpAIIMBAEMOMY €ro npaBa U OOSI3aHHOCTH,
OpPEAYCMOTPEHHbIE CTaThsIMH 56 U 42 YronoBHO-IPOLECCYaTBHOIO KOJEKca
Poccuiickoit ®enepanuu (nanee - YIIK). [locne ycranoBieHus mnpoieccyaibHOTO
craTyca JIMIIAa B YIOJIOBHOM J[I€Ji€, CJIEOBATENIb WM JO3HABATENlb JIOJKEH
yOeauThCs, 4TO JOMPAIIMBAEMbIi OCBEJOMJIEH 00 YroJIOBHOM OTBETCTBEHHOCTH 3a
oTka3 oT nauu nokaszanui (ct. 308 YK) u 3a npenocrapienue J10KHOU nHPopMauu
(ct. 307 YK).

[IpoBeneHne 1onpoca HECOBEPILICHHOJIETHETO MOTEPIIEBILIETO UIN CBUAETENS
pernmamentupyercs cT. 191 YIIK P® u tpebyer ocoboro moaxoaa.

OHu KkacaroTcs BO3pacTa HECOBEPIICHHOJIETHETO MOTEPIIEBIIETO WM
CBHUJIETENISI, BPEMEHH MPOBEICHUS YKAa3aHHBIX CIEICTBEHHBIX AEHCTBHUI C yYaCTUEM
HECOBEPUIEHHOJIETHETO MOTEPIEBILIETO UM CBUAETENSA M yUacTHsl B HUX IEAarora,
IICUXO0JIOTa M 3aKOHHOT'O €r0 MPECTaBUTENS.

Ot TpeOOBaHUS CITYXKaT JIJIsl 3aIIUTHI IIPaB U UHTEPECOB peOeHKa, TPUHUMAs
BO BHHUMaHHE €ro BO3pPACT, ICHUXOJOTMYECKOE COCTOSHHE M TOTPEOHOCTh B
IIPUCYTCTBHUHM  JTOBEPEHHBIX B3pOCIBIX (mejarora, ICHXOJIOTd, 3aKOHHOIO
npeacTaBuTens). BaxkHo, 4TO HECOBEPILIEHHOJIIETHUX 0 16 JIEeT HEe NPeaynpeKIatoT
00 yroJIOBHOHM OTBETCTBEHHOCTH 3a Jlady JIOKHBIX TOKA3aHUH, YTOOBI HE OKa3bIBATh
Ha HUX U3JIMIIHEE aBJICHUE.

B cootBerctBHm ¢ 4. 5 c1. 191 YIIK 00s3aTeapHOI SBIsSETCS BUICO (PUKCAITUS
Jorpoca (3a UCKIIOYEHUEM CIy4YaeB BO3PAKEHUS CO CTOPOHBI PEOEHKA WIIM €ro
3aKOHHOTO MPECTABUTES).

TakTuka nompoca CTPOUTCS Ha OCHOBE BO3PACTHBIX M ICHUXOJOTHYECKUX
ocoOeHHOCTe HecoBepiieHHoseTHUX. [1, ¢. 192] Mecto mpoBeneHus nompoca

BBIOMpAETCs C y4yeToM 3THX (DAKTOPOB JUIsi MUHHUMH3ALHUKM CTpecca peOeHKa BO
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BpeMsl JI0Mpoca, MECTO €ro IMpOBEACHHsS BBIOMPAETCS C YYETOM CO3/1aHUA
MPUBBIYHON U KOM(OPTHON OOCTAHOBKH, OCOOEHHO AJII MajOJIETHUX, KOTOpHIE
OTJIMYAIOTCS TOBBILIEHHOM BIEUYATIMTENBHOCTHIO U AMOLIMOHAIBHOCTHIO. BMecTo
oduIManbHOro KabMHeTa NPeANoYTUTEIbHEE 3HAKOMOE MECTO, HAIPUMED, IOM WIIH
IKOJIA.

B cnyyae pgompoca HECOBEpPUIEHHOJETHUX CBUAETENECH, JOCTUTIIMX
YeThIPHAALIATUIIETHETO BO3PACTa, Yb€ IOBEJIEHUE XapaKTEpHU3yeTcs TIpyOOCThIO,
Pa3BSI3HOCTHIO WJIM WHBIMU HETaTUBHBIMU TPOSIBICHUSIMH, CIEIYET CTPOro
npuiepKUBaThCA OopuIManbHOM mnpouenypsl. [Ipu (popmynupoBanuu BOmpoCOB,
aJpeCOBAHHBIX  HECOBEPIICHHOJETHEMY  CBUAETENI0O WM  MOTEpIEBIIEMY,
HEOOXOJMMO HCIOJIb30BaTh MPOCTYIO0 M JIOCTYNHYIO JIEKCUKY, U30eras CIOKHBIX
IOpUAMYECKUX TepMUHOB. KpaliHe BaXKHO yJ0CTOBEPHUTHCS B MOJTHOM IMOHUMAHHUU
peOEHKOM KaK[0r0 3a/1aBaeMoro Borpoca. [3, €. 106]

Bonbiioe BHMMaHWE AOMHKHO OBITH YAENEHO BBICIYUIMBAHUIO CBOOOHOTO
pacckasza JIONpalivBaeMOro HECOBEPIICHHOJETHero. B ciydae oOHapyXeHHs
npo0eioB WM HEJOCTaTOYHOM JeTaju3allii B TOKa3aHHsX, CJIENOBATENb WM
JI03HaBaTENb JODKEH 3a7]aBaTh YTOYHSIONIHUE BOIIPOCHI, COOII0/1ast KOPPEKTHOCTh U
u3beras mo0oro nasieHus. [lo mpemyiokeHHIO claeAoBaTelNss WM JIO3HABaTels
JIpyrue YYacTHUKU Jompoca (3alUTHUK, TICUXOJIOT, TENaror WM 3aKOHHBIH
NPEICTABUTENb) JOJKHBI CTUMYJIMPOBATh HECOBEPIICHHOJIETHETO K JJa4e YECTHBIX
Y TIOJTHBIX MTOKAa3aHUM MyTEeM MOCTAHOBKHU JIOMIOJTHUTEIBHBIX BOPOCOB.

Heo0Gxoaumo cTporo KOHTPOJIMPOBaTh, YTOOBI 3aJaBaéMble BONPOCHl HE
HOCWJIN HaBOJALLEro Xxapakrepa. [[ppumepom HaBOASIIETO BOITPOCA MOKET CIYKHUTh:
«bunu 11 BRI OTEPIIEBIIETO HOTaMU 1O ToJoBe?». [IpaBuIbHBIM, HE HABOISIINM
BOIIPOCOM OyJeT: «B Kakue 4acTH Tejla MOTepIeBIIero ObUIM HAHECEHBI yIaphl U
yeM?». AHaJlOrM4HO, Bompoc «Bbl mepenanu AeHbIM OOBUHSIEMOMY?» SIBISETCS
HABOJSIINM, B TO BpeMs Kak Bompoc «Komy BBl mepefanu JEHBIU?» - HET.
VYuuThiBas CKIOHHOCTh HECOBEPIIEHHOJETHUX K SMOLMOHAIBHBIM PEAKIHSIM,

ciacayCcT HNpHUMCHATb MCTOAbI JOIMYCCKOIO Y6C)KI[CHI/I$I A1 IMIpCaAOTBpalICHUA
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HEKOHCTPYKTUBHBIX JIUCKYCCUH MEXIy JONpallMBaeMbIM W €ro 3aKOHHBIM
IpeICTaBUTEIEM, TICHXOJIOTOM HJIU Tearorom. [4, c. 327-328]

B cnywae, ecnu HECOBEpPLICHHOJETHUM CBHUAETENb WM MNOTEPIIEBLINN
HCIIBITBIBAET TPYAHOCTH C MOHUMAHHMEM BOMIPOCOB, HEOOXOAMMO aJanTHPOBATh
bOopMyITHUPOBKH, HCIONB3Ysl Oojiee JOCTYMHBIA [JIi €ro BOCHPHUSTUSA SI3bIK.
Hamnpumep, «4Tto aenan BoauTenb mocie OCTaHOBKU ?», «Buaenu mu, kKak BOJUTETb
BBIXOJIAJT U3 aBTOMOOWIISI, KaK OH BBITJIsAIEN, 4YTO roBopmii? OTKyAa U3 aBTOMOOWIIS
BBIIIUIM TIACCAXKUPBI?». JIjisi oOjerdyeHusl ONMMCaHusl YBUJICHHOTO, B YacCTHOCTH,
MeCTa TMPOUCIIECTBUS, OPYAUIN MPECTYIJICHUS WU BHEITHOCTH 3JI0YMBIIIUICHHUKA,
JIOTYCKAeTCs HCIOJIB30BAaHUE HAIJISHBIX MAaTepUalioB, TakuxX Kak ¢ororpadumu,
CXEMBbI WJIU KPUMUHAJIMCTUYECKUE N300paKeHHUS.

BaxxHo mompocuTh HECOBEPIICHHOJETHETO CBUIETENS WM MOTEPIICBIIETO
KaK MOXKHO CKOpee IIocjie MPECTYIUIeHHUs, 4TOObl M30eKaTh 3a0bIBaHUS WIIH
ucKaxxeHus aeranei. [3, c. 53—55] Ecau 3To HEBO3MOXKHO, CJIEAYET UCIIOJIB30BaTh
TE€ K€ METOJIbI, YTO U MPHU AOMPOCE B3POCIBIX, JOOPOCOBECTHBIX CBHUAETENEH WIH
NOTEPIIEBUINX.

Besknil pa3, mpous3BOAs JONPOC HECOBEPIICHHOJETHErO0 CBUACTENS WU
NOTEPIIEBUIETO, CIEAOBATENb WU J103HABATEb JOJKEH YCTAHOBHUTH MPAaBUIIbHBIC
B3aMMOOTHOIIICHHUS C JOIpPAIINBAaEMbIM, BbI3BaTh K ceOe JoBepue U yBaxeHue. Bo
BpeMsi Jlompoca HEOOXOJUMO ObITh BHHUMATENbHBIM, CIOKOWHBIM, TaKTUYHBIM,
noOpoxkenatenbHbM. [2, c¢. 12] B Toxe Bpems HEOOXOIUMO MPOSBISTH
HAaCTOMYMBOCTH M TBepAocTb. Ho mnpu >ToM Henab3ss 3a0bIBaTh, 4TO
MICUXOJIOTUYECKUIT KOHTAKT C JONpallMBAa€MbIM JIETU€ pa3pylIuTh, YEM €ro
YCTaHOBHTb, HEMPaBUWIbHbBIM, HEKOHTPOJIUPYEMbIM MOBEJICHUEM
JomnparniuBaomero. [2, ¢. 191-193]

Crarbs 280 YIIK P® ycranaBiuBaeT crneuuaibHbIE MpaBUJia MPOBEICHUS
JI0TIpOCa HECOBEPIIICHHOIETHUX B Cy/IeOHOM IpoIiecce, HAMPaBICHHBIC HA 3AIUTY
WX [PaB U UHTEPECOB, YUUTHIBASI KX BO3PACTHBIE U ICUXOJIOTUYECKUE OCOOEHHOCTH.

[Ipn nonpoce nereit cyaom 1o 16 er, a Takxe noaApocTkoB ot 16 go 18 ner

(mo pemreHuIo cyaa), 00s13aTeIBLHO y4acTHE Meaarora Wi ICUXoJiora.
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Eciin  HECOBEPIICHHONETHUM  IOTEPHEBIIMA WM  CBUIETEIb HMEET
dbu3uYecKkue WM TICUXUYECKHE OCOOCHHOCTH, TPUCYTCTBHE TMeaarora u/win
rcuxoJiora 00s13aTesIbHO BCET/IA.

YcraHOBIIEHBI OTPAHUYCHHUS TI0 BPEMEHHU JIOITPOCa HECOBEPIICHHOJIETHHUX

o 7 net: ne 6osee 30 muHyT 6€3 nIepephiBa, U HE OoJiee 1 yaca B JI€Hb.

Ot 7 no 14 net: He Gosiee 1 yaca 6e3 nmepepriBa, U HE OoJiee 2 YacOB B JICHb.

Crapie 14 net: "He 6osee 2 yacoB 6€3 iepepriBa, U He OoJiee 4 4acoB B JICHb.

[Tepen Hauamom nompoca npeace aTeIbCTBYIONINI pa3bsCHSET MeAarory uin
TICUXOJIOTY UX TIpaBa, 4To (UKCUPYETCS B MPOTOKOJIE.

[Tenaror iy MCUX0JIOT MOXET 3a7aBaTh BOMPOCHl HECOBEPIICHHOJIIETHEMY C
paspelieHus mpeaceaaTeIbCTBYIOMIETO.

[Ipu HEOOXOMMMOCTH, ISl y4acTHsl B JIONPOCE BBI3BIBAIOTCS 3aKOHHBIE
peJCTaBUTEIN HECOBEPIICHHOJIETHETO, KOTOPHIE TAKXKE MOTYT 3a7aBaTh BOIIPOCHI
C pa3pellieHus npeaceaaTeIbCTBYIOUIETO.

Hompoc pebenka no 14 neT npoBOAUTCS TOJBKO B TPUCYTCTBUU €r0
3aKOHHOT'O MPEACTABUTEIS.

[lepen nonpocoM HECOBEPIICHHOIETHEMY 110 16 JIET pa3bACHIETCS BAXKHOCTh
Jla4M TIOJIHBIX M MPaBAWBBLIX MoKazaHuil. [Ipu sTom, OH He mpemymnpexaaeTcs 00
OTBETCTBEHHOCTH 32 OTKa3 OT Ja4M MOKAa3aHUW UITU 32 J1avy JIO)KHBIX TTOKA3aHUU, U
MOJIMKUCKA 00 ATOM C HETo He OepeTcs.

JI71s1 3a1UThI IpaB HECOBEPIIEHHOJETHETO, M0 XOJaTalCTBY CTOPOH WIIU IO
WHUIIMATUBE CY/a, I0IPOC MOXKET OBITh MPOBEJICH B OTCYTCTBUE MOICYIUMOTO.

[Tocne Bo3BpalieHust MOACYIMMOTO B 3aJI Cya, €My COOOIIAIOTCS MOKa3aHUs
HECOBEPILICHHOJIETHETO U MPEIOCTABIIAECTCS BO3MOKHOCTD 33J1aTh BOIIPOCHI.

[lo okoHuaHWW JOMpOCa HECOBEPIICHHOJETHUH, TENaror/Icuxoior Hu
3aKOHHBIC TMPEJACTABUTEIN MOTYT TMOKHHYTh 3l CyAeOHOTO 3acelaHus C
paspeleHus IpeaceaaTebCTBYIOLIETO.

PaccmoTpeB 0COOEHHOCTH JIOMpOca HECOBEPIICHHOJNETHUX CBUJIETENCH U
MOTEPHEBIINX, MPEAJaraeTcsi BBECTH  CHEUHUAIU3UPOBAHHBIE  JTOKHOCTH

cieioBaTeNsi W JIO3HABaTeNs, KOTOpble OyayT 3aHUMAThCsl  JIOMPOCOM
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HECOBEPIICHHOJETHUX  CBUJETENEH W MOTEPHEBIIUX,  Y4YUTHIBas  HX
MICUXOJIOTUYECKHE OCOOCHHOCTH, CBSI3aHHBIE C BO3PACTOM.

VIIK PO® COIEPKUT CIIELIMaJIbHBIE HOPMBI UL Jorpoca
HecoBepieHHoneTHux (cT. 191, 280 VIIK PD):

Orpanuyenue 1o BpeMeHu (He 6oJiee 2-X 4acoB B JIEHbD).

O06s3aTenbHOE yYacTHE Menarora WiM rncuxosora (s Juil 10 16 netr uiu
cTaplie, €CJI €CTh IICUXUYECKOE PACCTPOUCTRO).

VYyactre 3aKOHHOTO MPEICTABUTEIIS.

B cyne — BO3MOXHOCTB yAajeHUs OACYAUMOro Ha BpeMs JI0Npoca.

OnHako mpoOJIeMbI OCTAOTCS

1. ®opmanu3m U HexBaTKa KomreTeHiui: CremoBaTesb/qo3HaBaTelb —
IOPHUCT, a He IeTCKuH rcuxosior. OH MOXKET COOJIFOCTH Bce (popMasibHbIE TPEOOBaAHMUSI
(BpI3BaTh Meaarora), HO He 00JIaJlaeT CIENHATbHBIMU HABBIKAMH YCTAaHOBJICHUSI
KOHTaKTa C TPaBMHUPOBAaHHBIM pEOEHKOM, paclo3HABAaHUS [IaBJIEHUS Ha HETO,
MCIIOJIb30BaHMsI BO3PACTHBIX METOAMK ompoca (uepe3 urpy, pucyHok). Ilemaror,
NPUCYTCTBYIOIIUI HA JOMPOCE, YACTO BBIMOIHIET MACCUBHYIO POJIb HAOIOJATENS,
a HE aKTUBHOTO MTOMOIIIHUKA.

2. BropuuHas TpaBMmaTuzauus: HenpaBuwibHO TPOBEICHHBIN JOIPOC
(ToBTOpSITOIIMECS BOMPOCHI, J1aBJIEHNE, HETIOHUMAaHUE OCOOCHHOCTEH BOCIIPHUSATHUSA
pebeHKa) MOXKET HAaHECTH ICUXUKEe peOeHKa BTOPHUUYHYIO TpaBMY, IOpoi Oolee
TSKENYI0, YEM CaMO MPECTyIJIEHHWE. JTO BIMAET HAa KA4eCTBO IMOKAa3aHUM U Ha
3I0POBBE peOCHKA.

3. HeogHopoaHocTh cutyanuu: «HecoBepiieHHONIETHUIY — 3TO U 3-JI€THUM
pebeHok, wu 17-metHHil  TWOAPOCTOK. VX  KOTHUTHBHBIE  CIIOCOOHOCTH,
HOMOIIMOHATLHOE  COCTOSIHUE W CIMOCOOBI  KOMMYHHMKAIIUA — KapJIWHAJIBHO
paznuuaroTcs. O0uue npaBuiia He YYUTHIBAIOT 3Ty TpaJlalltio.

4. Puck moJsiydeHus HEIOCTOBEPHBIX IMOKa3aHWU: J[eTH JIErKO BHYIIAEMBI,
CKJIOHHBI  (haHTa3upoBaTh WM, HAOOOPOT, 3aMbIKaThCA TMPU JIABJICHUHU.
Hecnenuanuct MoxxeT HempeAHAMEPEHHO 3a/1aTh HABOASIIUN BOIIPOC WJIM HEBEPHO

WHTEPNPETUPOBATH OTBET, UTO CTABUT IO YTPO3y BCE pacCie0BaHHUE.
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[enbp — He MPOCTO COOMIOCTH MPOLIEAYPY, & TOTYYUTh MAKCUMAJIHHO MOJIHbIE
M JIOCTOBEPHBIC IMOKAa3aHWsA TPH MHUHHMHU3AIHWHA Bpeaa JUisl TCUXUKH peOCHKA.
CrienManu3upOBaHHBIN CIIEIOBATEh — 3TO MHBECTHIINS B KAUYECTBO MPABOCYIUS U
3alUATY IPaB JIETEH.

HecoBepiiennonetHuii — ocobas npoiieccyajibHas durypa,
HE3aBEPIIEHHOCTh  TNCUXMYECKOT0 W (U3HYECKOTO  Pa3BUTHS  KOTOPOW
00yCTIOBIIMBAaeT OCOOEHHOCTH YTOJIOBHOTO CyAOINpomn3BojacTBa. OT ciemoBaTens B
TaKOM cliydae moTpeOyroTCs TIIyOOKHEe 3HAHUS B 00JIACTH JETCKOU (ITOAPOCTKOBOI)

IICUXOJIOTHUH U IICAaI OTUKH.
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AnHomayua:  CTaThsd  TIOCBSINCHA  aHAJIU3y  OOCTAHOBKM  COBEPIICHHUS
KHOepIpecTyIuiecHuid W e€ 3HA4YeHHWIO JUIs pacciieoBaHus. PaccMartpuBaroTcs
0COOCHHOCTH KHOEPIPECTYIUICHUH, BKIIIOYas UX JUHAMUYHOCTh, MHOTOCJIOMHOCTD
1 pa3MBITHE TPAHUIl BpeMeHHU 1 MecTa. Oco00e BHUMaHUE yIeIeTCs TEXHUUECKHIM,
OpraHM3aIlMOHHBIM W TIOBEJICHYECKUM (DakTopaMm, BIUSIONIMM Ha BO3MOXKHOCTH
MPECTYIMHUKA U CTETICHB 3aIUIIIEHHOCTH KEPTBhI. AHAIIN3 CyAeOHO-CIIeICTBEHHON
MPaKTHKA M TIPABOBBIX ACTIEKTOB KBAIM(UKAIIMN TMPECTYIUICHHH IOMU4EPKUBACT
HEOOXOJUMOCTh KOMIIIEKCHOTO TOJAXO0Ja JiJIs MOBBIMIEHUS 3()PEKTHBHOCTH
paccieoBaHui U pa3paboTKH MPO(HIIAKTHISCKUX MEP.

Knwueevie cnoea: xubepripecTymuieHus, UIHGPOBBIE CleAbl, 0OCTaHOBKA
COBEpILICHHUSI TMPECTYIUICHHUS, KOMIIbIOTepHass uHQoOpmaliys, paccliieioBaHne
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CoBpeMeHHasl CTATUCTUKA CBUIETEIBCTBYET O 3HAYUTEIBHOM YBEINYEHUH
qyclla MPECTYIUIEHUH, COBEPIIAEMBIX C HCIOJb30BaHUEM HH(DOPMALIMOHHBIX
texHonorui. [lo nanasim MBJI P®: «C suBaps no aexadbps 2024 rona B PO 6b110
3aperucTpupoBaHo 765,4 ThiC. KuUOepnpecTyIryieHui». B cBsi3u ¢ 3TUM aHanu3
MPECTYIUIEHUH B 00JacTH KOMIIbIOTEpPHOM MH(pOpMaluu TpeOyeT BHUMATEIHHOTO
U3y4YeHHs] YCJIOBHUI, MpU KOTOPHIX OHHU coBepuatorcd. [loHsiTe «oOcTaHOBKA
COBEpIIEHUsI NPECTYIUICHUS» BKJIOYAaeT B ce€0d COBOKYMHOCTb OOBEKTOB,
IPOLIECCOB U SIBJIEHHM, CYIIECTBYIOIINX /10, BO BpeMs U nocie npecrymienus. Croaa
BXOJST BPEMEHHBIE M IPOCTPAHCTBEHHBIE NapaMETphbl, MAaTE€pUATbHbIE U HHbBIC
(dakTopbl OKpyXKarolled cpeibl, a TaKXKe IOBEJICHHE KOCBEHHBIX YYaCTHUKOB,
KOTOPOE MOXKET CYIIECTBEHHO BIUATH Ha pa3BUTHE coObITHH. MccnenoBanue aTux
B3aUMOCBS3€d TIOMOraeT Cy3uThb Kpyr TIOMCKOB UM TOYHEE YCTAHOBHUTH
00CTOATENBCTBA, UMEIOLINE 3HAUEHUE JJIS1 PACCIIET0BaHUS.

OcoOeHHOCTp  KHMOEpHpPEeCTYIUIEHUH  3aKiIio4aeTcsi B HUX  BBICOKOM
JUHAMMYHOCTU U MHOTOCJIONHOCTH. (OOCTaHOBKAa MOXET M3MEHSTHCS Ha Pa3HBIX
JTamnax: 0 COBEPIICHUS IESHHs, B MOMEHT €ro peanusanuu 1 nocie. [Ipectynauk
OLICHUBAET OKPYXAIOUIYI0 Cpely Kak OJaronpusTHYI0 WIM HEOJIaronpusiTHYIO,
OJTHAKO 3Ta OLIEHKa 3a4acTyl0 CyOBEKTMBHA M HE BCErJa OTPakaeT peaslbHOE
NOJIOKEHHE neil. g CIIEACTBUS K€ 3aJada YCIIOXKHSETCS TEM, YTO K MOMEHTY
Hayaja paccieOBaHMUs KAapTHHA MPOUCIHIECTBHUS YK€ MOXKET ObIThb HCKa)KeHa:
u(pOBbIE CIE/bl, OCTABIECHHBIE MPECTYMHUKOM, YacTO MOABEPralOTCs BIHUSHUIO
€CTECTBEHHBIX U MPOU3BOJACTBEHHBIX (PaKTOPOB, UTO 3aTPYAHSET BOCCTAHOBJICHHE
MOCJIEI0BATEIBHOCTH COOBITHIA.

KubGepnpecTyrienus pa3MbIBalOT IPUBBIYHBIE TPAHUIIBI MECTa U BPEMEHHU:
OJIHO MPECTYIJICHHE MOKET OXBATUTh MHOKECTBO YCTPOWCTB, PACIIOJIOKEHHBIX B
pa3HbIX NOMEIIECHMSX, TOpoJax M Jaxe CcTpaHax, NpUYEM Kaxzaas TOYKa
XapaKTepu3yeTcsi COOCTBEHHOM TEXHUYECKOW W opraHu3aiuoHHou cpepoil. [lpu
3TOM XPOHOJIOTHUSI COOBITUI HEPENKO 3aBUCUT OT CUCTEMHBIX YaCOB Ha 3aTPOHYTHIX

YCTpPOMCTBAaX, TaK KakK NPECTYMHUK CHOCOOEH HUX TMOAMEHSTh. YUET 3THUX
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0coOeHHOCTe HE0OX0IUM ISl TOCTPOEHUS IP(HEKTUBHOM TAKTUKYU PACCIIEI0BAHUS
1 0TOOpa T0KA3aTeIbCTBEHHOW NH(OpMaLUK.

KBanudukauus mnpecTymieHuid, COBEpIIAEMBbIX C  HCHOJIb30BaHUEM
ANIEKTPOHHBIX M HWH()OPMAIIMOHHO-TEIEKOMMYHUKAIIMOHHBIX CETeH, BKIIOYas
NHTepHeT, mpencTaBisieT 3HAYMUTENbHBIE TPYAHOCTA B MPABONPUMEHUTEIHHOU
npakTuke. OCHOBHAs CIIOKHOCTD 3aKJIFOYAETCS B ONPEIEIECHUA MECTA COBEPILECHHUS
Takux JesHud. OJHAKO 3HAYUTEIBHYIO YacTh ATHUX MPOOJIEM YAAlIOCh CHATH
Omarogaps paswsicHenusiM [lnenyma BepxoBnoro Cyna Poccuiickoit denepanuu,
3akpemiéHHbM B IloctanoBnenuun ot 15 gexabps 2022 r. Ne 37 «O HEKOTOPBIX
BOMpOcax CyAeOHON MPaKTUKHU MO YrOJOBHBIM JEJaM O MPECTYIUIEHUsX B cdepe
KOMITHIOTEPHON MHGOpPMAlUM, a TAKXKE WHBIX MPECTYIUICHUSX, COBEPIICHHBIX C
UCIIOJIb30BAHUEM DJJICKTPOHHBIX WM HH(POPMAIMOHHO-TEICKOMMYHHKAIIHOHHBIX
cerei, BKitovas cetb «MIHTepHET» [4].

CornacHo JaHHBIM pPa3bCHEHUSAM, IPH OMNPENEICHHMH MECTa COBEpUICHUS
KUOEPNPEeCTYIUIEHU CyJbl JOKHBI UCXOJUTh U3 (PAKTUYECKOTO COBEPIICHHMS
JENUCTBUM, COCTaBIAIOIINX OOBEKTHUBHYIO CTOPOHY MpecTyiuieHus. B dactHOCTH,
JOCTYI K ceTu MHTEpHET MOXET OCYIIECTBIATHCA C MCIOJIb30BAHUEM Pa3IMYHBIX
YCTPOMCTB, BKJIIOYasi MOOWIbHBIE, OJJHAKO UMEHHO MECTO COBEPIIICHUSI KOHKPETHBIX
IPOTUBOMPABHBIX  JEUCTBUH  Ompenenser IMOACYIHOCTh. TakuMmM oOpaszowm,
«TeppPUTOpPHANbHAS JIOKATW3AIMS JAPYTUMX MPU3HAKOB OOBEKTUBHOW CTOPOHBI
cocTaBa MpecTyIieHus (OOIMIECTBEHHO OMACHBIX MOCIEACTBUN, MECTOHAXOKICHUS
KOMIIBIOTEPHBIX YCTPOWCTB U Jp.) HE MMEET 3HAUEHUs AJIsl ONpENENICHUs] MecTa
MpecTyIieHus» [5, c. 627].

Hanpumep, 310 mpaBuiio pacnpocTpaHsAeTCs Ha NPECTYIUIEHNUs, CBSI3aHHBIE C
Kpaxkel JCHEKHBIX CPEJICTB ¢ OAHKOBCKUX CYETOB WMIIM AJICKTPOHHBIX KOIIEIHKOB
(. «r» 4. 3 cT. 158 YK P®). «B Takux ciaydasix MECTOM COBEPIICHUS TPECTYIICHUS
OOBIYHO CUUTAETCS TEPPUTOPHUS, T/€ JUIO (HAaKTHUECKH COBEPINACT JACHCTBUS TIO
HE3aKOHHOMY U3BSITUIO CPEJICTB (OCYIIECTBIIET OE3HAIIMUHYIO OIIaTy TOBapOB WU

MEepeBOJI ICHEKHBIX CPEJCTB Ha Apyrou cuét)» [1, c. 16].
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Tak, «MecTOM COBEpIIEHUS MOIIEHHUYECTBA, COCTOAIIETO B XWIIECHUU
OE€3HAIMYHBIX JEHEKHBIX CPEJCTB, UCXO/IS U3 OCOOCHHOCTEH MpeaMeTa U crocoda
JAHHOTO TIPECTYIUICHUS, SBISIETCSA, KaK MPaBHIO, MECTO COBEPIICHUS JHIIOM
NEUCTBUM, CBSI3aHHBIX C OOMAHOM WM 3JI0YNOTPEOJICHHEM JOBEpHEM U
HAaMpaBJIECHHBIX HA HE3AKOHHOE U3BIATUE JEHEKHBIX CPEACTB» [2, €. 58].

BaxHO MOMHUTB, YTO «0OCTAHOBKAY - HE TOJIBKO (PU3MUECKOE PACTIOIOKEHUE
TEXHUKH, HO U COBOKYMHOCTh MH(OPMAIIMOHHBIX (PAKTOPOB: MpaBUiia XpaHCHHUS,
00pabOTKU, WCIOJB30BaHUSA U 3alIUThl JaHHBIX. VIMEHHO OTH periaMeHTHI
OTIPEICIIAIOT, HACKOJBKO JIETKO MOJYyYHUTh JOCTYI K peCypcam, Kakue OrpaHuuCHUs
U Oapbepbl BCTPETUT NMPECTYIHUK U KaKUE CIIEJIbI OCTAHYTCS TIOCIIE €T0 JCHCTBUM.

AHanu3 cyeOHO-CIIe/ICTBEHHOM MPAKTHUKUA OATBEPKIAET, YTO OOIBITMHCTBO
aTak HE SBJISIIOTCS UMIIPOBHU3AIMEH: MPECTYMMHUKH OOBIYHO TOTOBSATCS 3apaHee —
U3Y4YalOT PEKUMbI UHTEPECYIOIIMX OOBEKTOB, COCTABISIOT PEECTP JOCTYITHOTO
000OpyAOBaHUS U MPOrPaMMHOI0 00€CTeueHUs, aHAIU3UPYIOT JIOKAJbHBIE CETU U
NpUMEHsIEMBbIE Cpe/ICTBa 3alUThl. HanbombInyto e HHOCTh ISl HUX MPECTaBISIOT
XapaKTepUCTUKH alMapaTHO-MPOTPAMMHBIX KOMIUIEKCOB M HOCHUTENIeH 3allUTHBIX
MEXaHU3MOB — 3TH JaHHbIE TTOMOTAIOT BHIOPATH ySI3BUMbIE TOUKU U CIIAHUPOBATH
[Iarv MPOHUKHOBEHUSI.

«Kak moka3piBaeT TpakTHKa, B OOJBIIMHCTBE CJIy4yaeB MPOBOIAUTCS
OCHOBAaTeJIbHAsl MOJTOTOBKA K COBEPIICHHUIO MpecTymieHus. [1oaroTroBUTenbHBbIM
ATan 0OBIYHO CBOAMTCS MO0 K aJaNTaIMK O] CYIIECTBYIOIIUE YCIOBHSI, TUOO0 K X
1ieJICHAIIpaBJIeHHOMY HU3MeHeHUIo» [3, ¢. 27]. OnHa 13 pacnpoCTpaHEHHBIX TAKTUK
— BHEJIPUTh B OINEPALMOHHYIO CHCTEMY CHEIUAIU3UPOBAHHOE BPEIOHOCHOE
nmporpaMMHoe obOecrieueHue. Takasi omeparusi mpecieayeT IBE LeJn: OClIadUuTh
BCTPOCHHBIE MEXaHW3MBI 3alIUTHI W TOJYYUTh YAAIEHHBIH TOCTYNM K ceTu. B
pe3yNbTaTe 3JIOYMBINIUICHHUK HE TOJBKO OOXOMWT JIOKAJIbHBIE Oaphephl, HO U
3a4acTyr0 CO37a€T YCIOBUSA [UJISi PETYISIPHBIX, CKPBITHBIX MOJKIIOUYEHUH K
WHOOPMAITMOHHBIM ~ pecypcaM, TMpeBpamias eIWHUYHOEC TMPOHUKHOBEHHE B

JTOJITOBPEMEHHYIO TOUKY JOCTYIIA.
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«He meHee 3HauMMbIM (PAKTOPOM MOTYT OBITH MPOTPAMMHO-AIIapaTHHIE
CpelCTBa, CHOCOOHBIE MOAU(ULIMPOBATH WU OJOKMPOBATH HH(POPMALMOHHBIE
noToku» [3, ¢. 27]. IX ycTaHOBKa MEHSET «OOCTAaHOBKY» BHYTPHU CETH: CHUKACT
oOIIMi YPOBEHB 3AIIUIIEHHOCTH U JICJIA€T CUCTEMY BOCIPUMMYHUBON K MacCOBBIM
HEaBTOPU30BAHHBIM TOJKIIOYEHUSAM, YTO TPSIMO CHOCOOCTBYET JTOCTHKEHUIO
IIPOTUBOIPABHBIX LIEJIECH.

B T0 ke BpeMsi 00CTOSITENILCTBA HE BCET/Ia pabOTalOT Ha PYKY MPECTyITHUKA.
HesannanupoBaHHble TeXHHUYECKHWE cOOU, BHE3AIHbIE OOHOBJICHUSI WU JPYyTUe
HEOXHUJIAHHBIE TIOMEXM YacTO BBIHYXJAIOT MPUOCTAHOBUTH ONEpaALUI0 U
NepeCMOTPETh ITUTaH JACHCTBUM OO peanu3oBarth €€ B cremike. B mociennem
Cllydae CHIDKACTCS aKKypaTHOCTh, TaK KakK pacTéT YMCIIO OMIMOOK U OCTaéTCs
Oosbiie MUGPOBBIX CJIEAOB, YTO oOOJerdaeT TmoOcCJenyriee OOHapy>KEeHUe u
YCTAHOBJICHUE BUHOBHBIX.

Ilocne coBepiieHUsi MPECTYIUIEHUS CpeAa MPONOHKAET U3MEHSATHCS:
AJNIEKTPOHHBIE CJEeIbl MOTYT OBITh YACTMYHO WJIM TOJIHOCTBHIO YJaJ€HBI, KypHAJIBI
AKTUBHOCTH II€PE3allMCaHbl, & CHCTEMHBIE HACTPOMKH — H3MEHEHbI. [loaTomMy
ONEPATHBHOE NIPOBEJACHUE CIIEICTBEHHBIX IEMCTBUI UMEET KPUTHUECKOE 3HAUCHHUE:
C TEYECHHUEM BpPEMEHH BOCCTAHOBJIICHHE pPAa3IUYHBIX TEXHUYECKUX apTedaKToB
CTAaHOBHUTCSI BCE MEHEE BEPOSTHBIM. AHAJOTMYHAs CUTYyalus HAaOIIOJAeTCs U C
buznuecKuMH cliejaMu, KOTOPbIE TTOIBEPKEHBI Pa3pyIICHUIO UM UCKAKEHUIO, YTO
MoTUEPKUBAECT HEOOXOIUMOCTH OBICTPOTO PEarupOBaHU.

OOcTaHOBKa, B KOTOPOM COBEPIIAIOTCS KHOCTPECTYIUICHUS, MPEICTaBISACT
co0Oll  COBOKYNMHOCTh  TEXHHYECKUX, OPTaHU3AIMOHHBIX ¥  COIMAIBHO-
MICUXOJIOTUYECKUX bakTopos, ONPEIEIAOIINX KakK BO3MOXHOCTH
3JIOYMBIILJICHHUKA, TaK U CTENEHb 3alIUIIEHHOCTH MOTEHUHUATBHON kepTBbl. OHa
CKJIAJIBIBACTCS U3 MHOXKECTBA DJIIEMEHTOB — OT KOH(HUTyparuu ceTeil U pa3MeIIeHHsI
o0opynoBaHusl 70 YpPOBHS HHU(PPOBON KyIbTYphl TOJB30BATENICd WM TOJUTHUKH
MH(pOpMAIIMOHHOW 0€30MaCHOCTH B OpraHU3allNuH.

K BaxHeWIIMM TEXHHMYECKUM acleKkTaM OTHOCSTCS CTPyKTypa U

KOHUrypauust  CeTe, dbu3uyeckoe  pacroyiOKEHHE  CEpPBEPHOrO0 U
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MOJIb30BATENILCKOTO 000PYAOBaHUS, HAIMYKME CUCTEM MOHUTOPUHTA U PE3EPBHOTO
KOMHUPOBAHMS, a TAKXKE CTEMEeHb aKTyaJbHOCTHU MPOTPAMMHOIO OOECIeUeHUs M
HacTpoek Oe3onacHocTu. HemocrarouHas 3alUIEHHOCTh MPUKIAIHBIX TPOrPaMM,
c1a0bIi KOHTPOJIb 3a MpaBaMU JOCTYTa CO3al0T OJaronpUsITHYIO Cpeay s aTak.

Jlns OOBEKTHBHOTO aHaiM3a HEOOXOAUMO YYUTHIBATh OpPraHU3AIMOHHO-
MH()OPMAIIMOHHYIO COCTABJIAIONIYIO: MOPSAJIOK XpaHEHUS M O0OpaOOTKU JTaHHBIX,
peryiaMeHThl JIOCTyNa, pachpeeseHue TMOJHOMOYMN MeXAy COTPYIHUKAMHU,
mpoleaypsl pe3epBUpPOBaHMs U OOHOBJIeHUs WHpopmainuu. He mMeHee 3HauuM u
YeJIOBeUEeCKUM (DAKTOP — MPUBBIUKK TOJIb30BaTENEH, UX OTHOIICHUE K MpaBUIaM
0€301acHOCTH, YPOBEHB MOATOTOBKU U OTBETCTBEHHOCTH.

Taxkum 00pa3om, aHanmu3 0OCTAHOBKH KHOEPIPECTYIICHUH JOJIKEH HOCHUTH
KOMIUIEKCHBIM XapakTep M BKIIOYATh OIEHKY KaK MaTepUAIbHO-TEXHUYECKUX
XapaKTEPUCTUK OOBEKTOB, TaK M OPraHU3AIMOHHO-YIPaBIEHYECKUX MPOIIECCOB U
MOBEJICHUECKUX MPaKTUK TepcoHana. Takoil moaxon obOecrieunBaeT BBISBICHUE
OPUYMHHO-CIIEICTBEHHBIX  CBSI3€Ml MEXIY CHCTEMHBIMU  YSI3BUMOCTSMH H
NEUCTBUSIMU TPECTYIHUKOB, MO3BOJSET MPOTHO3UPOBATH CTPATETUI0 U TAKTUKY
3JIOYMBIIIVICHHUKOB, a TakkKe pa3padarbiBaTh 3(P(EKTHUBHBIE MEpPHI, CIIOCOOHBIE
NPEeIOTBPATUTh TOBTOPEHUE TOMOOHBIX HWHUUAEHTOB. «Kaxaplii dJIeMEHT
TEXHUYECKOW, OPraHUu3allMOHHOMW WJIM TOBEICHYECKUM CpPEIbl MOXKET CTaTh
KPUTHYECKUM (haKTOPOM, BIUSIONINM Ha BEPOSITHOCTh COBEPIICHUS MPECTYIUICHHUS,
YTO MOAYEPKUBAET HEOOXOAUMOCTh MEKIUCIUIUIMHAPHOTO MOX0/1a TPU U3YUCHUU
00CTaHOBKH KHOepIpecTymieHuin» [3, c. 28].

CucrtemHbIli aHaMW3 OOCTAHOBKM KHOEPHIPECTYIUICHWH MPEIOCTaBISET
[EHHYI0 HHPOPMAIIUIO JJIsl TOBBIICHUS Ka4eCTBA pacCIeAOBaHHMN U MPOPUIAKTUKH
UHIUACHTOB. [loHMMaHWEe TUNWYHBIX W CHEHU(PUISCKUX JIIEMEHTOB CPEIbI
MO3BOJISIET BBIIBUTh 3aKOHOMEPHOCTH, YCTaHABIMBATh KOPPEISLMU C APYTrUMU

XapaKTEePUCTUKAMU NPECTYILICHUM U BBICTPAUBATH MEPHI MTPEIYIPEKICHUS.
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AHHOmMauua: B CTaThbe UCCIENYETCS TMPABOBOE MPOTUBOJCHCTBUE TaKOMY
COBPEMEHHOMY BHUJY JKOHOMHYECKOW TMPECTYyMHOCTH, KakK JpOIIEpPCTBO, B
yCIOBUSX MH(PPOBH3ANMKA (UHAHCOBOM chepbl. AHAMM3UPYETCS DBOJIOIUS
rocyJIapcTBeHHOTo nojaxona. Ocoboe BHUMaHHUE YIENAETCS CHUCTEMOOOpasyromieil
pPOJIM KPEAUTHBIX OPTaHM3AIMN U TUIATEKHBIX CHCTEM KaK aKTUBHBIX CYOBEKTOB
dbuHAHCOBOM 0€30IacCHOCTH. OnpeneneHbl  NEPCHEKTUBHBIE BEKTOPBI

COBCPIICHCTBOBAHMA 3aKOHOAATCIILCTBA.
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Knrwouesvle cnosa: npomnmnepcTBo, 3KOHOMHUYECKAs MPECTYMHOCTh, (PUHAHCOBas
0€30MacHOCTb, PochuHMOHUTOpUHT, aHTU(PPOJI-CUCTEMBI, (MHAHCOBBI
MOHUTOPUHT, KPEAUTHBIC OpraHU3aIUH, IJIATEKHBIE CUCTEMBI.

Poct mmdpoBuzaiuu B COBPEMEHHOM MHUPE OTKPBIBAET IMEpe]l JieTadbHbIM
OM3HECOM MHOXECTBO HOBBIX BO3MOXHOCTEMN, OJTHAKO, C IPYT'OM CTOPOHBI, OH TAKKE
CO3/1a€T TOYBY JJIs MOSBJICHUS HOBBIX CIIOCOOOB COBEPILIECHUS] MPOTUBOMPABHBIX
JEUCTBHM, KOTOPbIE aKTUBHO HCIOJB3YIOT MPECTYMHUKU. B mociienHue rojibl Mbl
HaOMI0jaeM, Kak pasiuyHble (OpMBI MOIIEHHMYECTBA Bce OoJjiee TriyOoKo
NPOHUKAKT B HUPPOBYIO Cpeay, 4YTO JejaeT uX Oojiee CIOXKHBIMU ISt
oOHapyxeHus. Hanpumep, Ha caiiTax, mpejjararonigx BakaHCHH, HEPEKO MOMKHO
BCTPETUTh CTPAaHHBIE W TOAO3PUTEIbHBIE OOBSBICHUS, TaKWe KaK «Kypbep 0e3
OTIBITaY, ITOMOIIb C TIEPEBOIAMMU» WIIH «IETKUU 3apad0TOK Ha JoMy». Ha mepBbiii
B3TJISAJI, TAKWE TIPEIJIOKEHUSI MOTYT TOKa3aThCsl BIOJIHE 0€300MIHBIMH, HO CTOUT
MIOMHUTb, YTO 3a MPHUBJIEKATSIHLHBIMU (POPMYIUPOBKAMHU 3a4aCTyH0 CKPBIBAIOTCSI
MOIIIEHHUYECKUE CXEMbI, U3BECTHBIE KaK JIPOIIMIEPCTRO.

JpormepcTBo mpeAcTaBiIseT co00l ydacTHe B KpUMHHAIBHBIX CXeMaX, TJe
YeJIOBEK MPEJIOCTABISIET CBOM OAHKOBCKHE PEKBU3UTHI, JOCTYN K AJICKTPOHHBIM
KOIIeJIbKaM WJIM JIMYHBIM KaOWHETaM C IIe/bl0 TepeBoJa M OOHATUYMBAHUS
yKpaseHHbIX cpeacts [1, c. 280]. B aTom mpoiiecce BBIACISIOTCA JBa KIHOYEBBIX
MOHSTHS : APOIITIEP, TO €CTh JINTI0, KOTOPOE (PaKTUUECKHU OCYIIIECTBISAET MEPEBOJT MITH
oOHaTMYMBAHUE JIEHET, U JPOMIOBOJ — TOT, KTO BepOyeT TaKuX JIIOJEH B CBOU
CXeMBbI. JTO SBIICHUE CTAHOBUTCA BCE 0oJiee pacmpoCTpaHEHHBIM, U, MO JIaHHBIM,
03BYYEHHBIM 3aMectutenieM mnpeacenatenss banka Poccum Omnbroit IlonsikoBoid,
KaXJIbld MECSII B POJIM IPONIEPOB OKa3bIBaeTCsl 0KOJI0 80 ThICSY YETIOBEK, CPEIU
KOTOpBIX €CTh Kak rpaxaaHe Poccum, Tak u wuHOCTpaHibl [3]. MoieHHUKH
UCIIOIb3YIOT pa3IMuHbIe METObI JIJIsl TPUBJIICUEHUS JIIOJIE B CBOU CXEMBI, UTpas Ha
UX JIOBEPHHU U JKEJIAaHUU 3apadoTaTh ACHBIH.

l'ocynapcTBO mOpennpuHUMaeT pa3iudyHble MEpbl B LENAX MPECEUCHUS
paccMaTpuBaeMON MPECTYNHOM AESATEIbHOCTH, B TOM 4YHUCIE MOCPEACTBOM

KpUMHUHAJIM3AIMKA TaKoro OOIIECTBEHHO omacHoro aesHus [2, c¢. 138]. Omnaxo,
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OTJIEJIbHO CTOUT TOBOPUTH O 3HAUYMMOCTH OaHKOB U TUIATEXKHBIX CUCTEM, KOTOPHIE
UTPAIOT KJIIOYEBYIO POJb B YIPABICHUH JCHEKHBIMU CPEJICTBAMH, YTO JIeNlaeT UX
OCHOBHBIMU CyOBEKTaMHM B OOHapyXEHUHM MOAO3PUTENbHBIX (DHUHAHCOBBIX
onepainuii. BaHky MPOBOJAT IETATbHYIO MTPOBEPKY CBOUX KIMEHTOB MPU OTKPHITUU
CYETOB, IPUMEHSSI aHTU(PPOI-CUCTEMBI JJIsI BBISBJICHUS HEOOBIYHBIX TPaH3aKIIUH.
Onu Takxe 0OMEHUBAIOTCS HHGOPMAIIUEH O MOJ03PUTENBHBIX KIIMEHTAaX C IPYTUMHU
¢brHaHCOBBIMHM yupexkaeHusMu. Kpome Toro, OaHKu MNpeaynpexIaroT CBOHUX
KJIIMEHTOB O PHUCKAaX, CBSI3aHHBIX C y4aCTHEM B CXEMax JPOIIUHIa, U BHEAPSIOT
OMOMETPUYECKNE TEXHOJIOTUU JIJIs MOJATBEPIKICHUS JIMYHOCTH KJIMEHTOB. Bee atu
MEphl HaMpaBJIeHbl HA MPEIOTBPAIEHUE BOBJICUEHHUS Tpa)xKJaH B KPUMHUHAIbHBIC
CXEMBI U 3a1TUTy (PMHAHCOBOW CUCTEMBI OT MOIIICHHUYECTBA.

[Tpunsitue denepansHoro 3akona ot 13 ¢espans 2025 roga Ne 9-O3 «O
BHECCHUM W3MCHEHUW B OTJCJIbHBIC 3aKOHOJATEIbHBIE aKThl Poccuiickoii
@denepann» O03HAMEHOBAJO COOOM KAaueCTBEHHO HOBBIM JTalm B Ppa3BUTHH
OTEUYECTBEHHON CHCTEMBbI IPOTHBOJECHCTBUIO JPONNEPCKUM HE3aKOHHBIM CXEMaM.
CBeneHus, XapakTepHU3YIOIIUE MPUYACTHOCTh OTHAEIBHBIX JHUI K JEITEIbHOCTH
JOPOIIEPOB, MOMJIEKAT LEHTPAIM3OBAHHOMY YYETY B CHEHUAIU3UPOBAHHOM
peecTpe, TpeaHa3HAYCHHOM Juisl (QuKcauud WHGOPMAIMK O MOIIEHHUYECKUX
onepanusax. PopmupoBaHue 0a3bl JTAHHBIX OCYIIECTBISETCS HAa OCHOBE JIBYX
KJIIOYEBBIX HMCTOYHUKOB: OAHKOBCKOW OTYETHOCTH O CIydasX U TOMBITKaX
MOIIEHHUYECTBA u ouIaNTbHBIX JAHHBIX, PEAOCTABISAEMBIX
MIPaBOOXPAHUTEIbHBIMU OpraHaMu. TeM, KTo rmomnai B 6a3zy, 0aHK MOXKET MOJTHOCTHIO
OCTaHOBUTH JICUCTBUE KaPTHI WM OHJIAMH-OaHKWHTA. EIé oquH BapuaHT IeHCTBUN
0aHKOB: YaCTUYHOE OTpaHUYCHHE TIEPEBOIOB — TUMUT cocTaBisieT 100000 pyOmneit
B Mmecsil. [Ipu 3ToM mpaBo nmima cBOOOTHO pPacmopsKaThCS CBOMMH JTOXOJaMHU B
JTAHHOM CJIy4yae HE OrpaHUYMBAETCsl MOJHOCTHIO. Jlaxke momaBmive B 0a3y JTaHHBIX
b nua MoryT COBEpIIUTH NEPEBOJ MU BBIBOJ, IEHE)KHBIX cpeacTs cBeie 100000
pyOnel, oaHako Ui 3TOTO0 MM MOTpedyeTcss JUYHO TOCETUTh OQuc

COOTBCTCTBYIOLICTO OaHka C nacropTomM 500041 HMHbIM JOKYMCHTOM,
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YAOCTOBEPSIOIINUM JIMYHOCTh. [[pn4émM Takoe OrpaHryYeHHE HE paclpOCTPaHSAETCS
HAa IJIATEXU B aJIpec IOPUINYECKUX JINLL.

Kpome Toro, cornacHo nmonpaBkam, BHECEHHBIM B DenepalibHbIN 3aKOH OT 7
aBrycta 2001 roma Nell15-®3 «O nmpoTtuBoAeHCTBUM Jerain3alnuu (OTMBIBAHUIO)
JI0XOJ0B, MOJYYCHHBIX TPECTYMHBIM yTeM, U (PMHAHCUPOBAHUIO TEPPOPU3MAaY, C 1
utons 2025 roma PochuHMOHUTOpUHT OBLT  HaAENEH KOMIETEHLHMEH 110
NPUMEHEHUIO MEpP ONEPaTUBHOIO pPEarupoBaHHUs B OTHOIIEHWHU TpaH3aKIUN
KJIMEHTOB KPEAUTHBIX OpraHu3aluid, TMPEAnoJIOKUTEIBHO BOBICYEHHBIX B
JerajM3alio CPeJCTB HE3aKOHHOTO MPOMCXOXKACHHUS JHO0 (HUHAHCUPOBAHUS
DKCTPEMHUCTCKOW JIEATENIBHOCTH. BBeleHHE JaHHOro MPAaBOBOTO MEXaHHU3Ma
HAaIllpaBJI€HO Ha YCWIEHUE TMPOTUBOJACUCTBUS  JIESITENIBHOCTH  JPOMIEPOB,
UCMONB3YEMbIX  JUIi  JIBUKEHHMSI ~ HE3aKOHHBIX  JICHEXKHBIX  MOTOKOB.
PochuHMOHUTOPUHT TIONYyYWT TMPABOMOYME HWHUIIMUPOBATHL HANpaBiICHUE B
KPEIUTHBIE OpraHuW3alMyd MPEAINUCAaHUl O MPUOCTAHOBJIEHUU  OINEpalui
KOHKPETHBIX KIMEHTOB HNPOJOJIKUTEIIBHOCTBIO 10 AECATU CyTOK. OCHOBAaHUEM ISl
NPUMEHEHHS] YKa3aHHOW Mephl MPECEUEHUs BBICTYIIA€T YCTAHOBJIEHUE OJHOIO W3
IBYX KpPUTEPUEB: HAJIMYMS JOCTATOYHBIX JAHHBIX, CBHIETEIbCTBYIOIIUX O
NPUYACTHOCTH K (PUHAHCHUPOBAHUIO IKCTPEMHU3Ma, JIMOO BBISBICHHUE IMPU3HAKOB
CUCTEMATHYECKOTO TMPOBEACHHS TpaH3aKIUui, OOBEKTUBHO HAIPaBICHHBIX Ha
Jeraju3alnio JEHEXKHbIX CpPEACTB, IOJYYEHHBIX B PE3YyJbTaT€ COBEPILCHUS
MIPOTUBONPABHBIX JCIHUN.

CoBpemenHasi (pHAHCOBO-TIpaBOBasl MOJMTHKA MPOTUBOACHCTBUS 00OPOTY
MPECTYIHBIX TOXOA0B uepe3 aponnepoB B Pocculickorn denepamnuu npeTepreBacT
TpaHchOopMaLHIoO. AHanus JIEUCTBYIOIIETO 3aKOHOJIaTEJIbCTBA,
MPOJIEMOHCTPUPOBAI TIEPEX0 OT KOHTPOJS OTIACIHHBIX OAHKOBCKHX OTEpanui K
MMOCTPOEHUID LEJOCTHOM CHCTEMBI BBISBICHUS W IPECEUCHUS  CIIOKHBIX
KpUMHUHAIBHBIX cXeM. B pamkax 3Toil HOBOU MoJiesu OAHKHU U IJIaT€KHbIE CUCTEMBbI
BBICTYNAIOT HE B KA4YeCTBE IMACCUBHBIX MPOBOJHUKOB (PUHAHCOBBIX YCIyr, a B
KaueCcTBE aKTUBHBIX CYOBEKTOB oOecrneyeHusi (UHAHCOBOW O€30MacHOCTH,

HaACICHHBIX 3HAYNTCIIbHBIM 00BEMOM ITOJTHOMOYHH.
144



[TonBomst MTOT, MOKHO YTBEPHKIATh, UTO POJh OAHKOB M TUIATC)KHBIX CHCTEM
B MPECEeYCHUN 000pOTa MPECTYIMHBIX JOXOAO0B Yepe3 APONIIEPOB CETOAHS SBIISICTCS
cucteMoooOpasytomieid. IhPeKTUBHOCTH OOPHOBI C TAHHBIM BUIOM SKOHOMUYECKOM
MPECTYITHOCTH HAMPSMYIO CBS3aHA CO CHOCOOHOCTHIO (PMHAHCOBBIX HHCTHUTYTOB
BEITIOJIHATH BO3JIOKCHHBIE Ha HUX (yHKIuuU. JlampHEHInee COBEpIICHCTBOBAHHE
3aKOHOJATEIbCTBA, B IIOHMUMAaHWHW AaBTOPOB, JOJDKHO OBITh HANpaBJICHO Ha
JCTATA3AINI0 KPUTEPUEB HICHTH(UKAIIMK JPOIIICPOB, OOCCIeUYeHHe OanaHca
MEX Ty MepaMu 0€30MMacHOCTH U MpaBaMH JOOPOCOBECTHBIX KJIMEHTOB, a TAKXKE Ha
yrayosienre GopMaToB MyOJUYHO-YACTHOTO MApPTHEPCTBA, MPU KOTOPOM JIaHHbBIC
(UHAHCOBOTO MOHHUTOPHUHTA CTAHOBSTCS OCHOBOW [UII CKOOPJMHHUPOBAHHBIX
JCHCTBUH BCEX CYOBEKTOB CUCTEMBI MPOTUBOJACHCTBUS JICTaIN3alUN MTPECTYITHBIX

JIOXOJIOB.

bubauorpadpuyecknii CnMcoK UCMOJIb30BAHHBIX HCTOYHUKOB
1. BacumbeBa A.B. Jlpommepsl B cucteMe KHOEPIPECTYNMHOCTU: YTOJIOBHO-
paBoBble MPOOJEMbl KBaTU(UKAIMU W TEPCHEKTUBBI  3aKOHOJATEIHHOTO
perynupoBanus // Boripocsl poccutickoit rocturuu. 2025. Ne37. C. 279-287
2. 3aiiniea O.B. YromnoBHas 0TBETCTBEHHOCTH JIPOTIIIEPOB: 3a U MPOTHUB // BecTHHK
CTHOA. 2024. Ne6 (161). C.138-146
3. Ib: xaxnapiii mecsi apornmepamMu ctaHoBITcs okoio 80 Teic. yemoBek URL:

https://tass.ru/ekonomika/23194729 (nara obpamenus: 22.10.2025)
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Annomayusa: Ctatbs TOCBAIEHA aHAIM3y IMpollecca HWHTErpauuu 1UudpoBoit
BamoThl LleHTpanbHOro OaHka — IUGPOBOTO pyodNIsT — B JICHEXKHYI CHCTEMY
Poccuiickoit @enepannun. PaccmaTpuBarOTCs HOpMATUBHO-IIPABOBBIE OCHOBBI €T0
BBEJICHUSA, BKIIOYass H3MEHEHUuss B  ¢efepalbHOe 3aKOHOJATEIBCTBO H
perynupoBanue banka Poccum. ABTOpBI  HMCCIEAYIOT  KIFOUEBBIE  STaIlbl
MPAKTUYECKOTO  BHEApPEeHHS IUGpoBOro pyOns, ero HSKOHOMHYECKYI W
(GYHKIIMOHAIBHYIO CHEIUPUKY, & TAKXKE OTINYUS OT TPAJAUIIMOHHBIX O0€3HAIMYHBIX
neHer. Oco0oe BHUMaHHE YIEISIeTCs MOTCHITMAIBHBIM 3P eKTaM U MepCreKTHBaM
JAHHOTO  HOBOBBEJEHUSA Ui Pa3BUTUS  HAIMOHAIBHOW  IJIATEKHOMU
UHOPACTPYKTYPHI U TOBBIICHUS (DMHAHCOBON MHKITIO3UHU. JemaeTcst BBIBOJ O TOM,
910 MUQPPOBON pyOIIH TPEACTABIAET COOOW 3aKOHOMEPHBIN ATall MU(PPOBU3AMNU
SKOHOMUKH, HAIpPaBJICHHbIA Ha MOBbIIIEHUE S(PPEKTUBHOCTH U YCTONYMBOCTHU

(MHAHCOBOW CUCTEMBI.
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Knrwouesvie cnosa: undposoit pyosb; nudpoBas BajdioTa LEHTPAIbHOIO OaHKAa;
JICHEe)KHAs CHCTEMa; HAallMOHAJIbHAs TJIaTeKHAs CUCTEMa; IPaBOBOE PETYIUPOBAHUE;
(¢unaHcoBas uMdpoBuzanms; muatpopma uUdpoBoro pyoduss; Oe3HaTUUHbIE

pacueTsl.

B Hacrosiiee Bpemsi coBpeMeHHash SKOHOMHKA TMojBepraercs nudpoBoi
TpaHchopMaluy, KOTOpast 3aTparuBaeT BCE aCeKThl KU3HU 00IIECTBA U TOCY1apCTBa.
OnHMM W3 KITIOYEBBIX HANpaBiICHUN pa3BUTHS (DMHAHCOBOW CHCTEMBI SIBJISICTCS
BHEJIPCHUE ITUPPOBBIX BATIOT IICHTPATBHBIX OAHKOB, KOTOPBIC MPEACTABIISIOT COOOM
WHHOBAIIMOHHBI WHCTPYMEHT YIIPABIICHUS JCHEKHBIMU IMMOTOKAMH M KOHTPOJIS 32
HSKOHOMHMYCCKMMH TIporieccaMd. B Haimiedl cTpaHe TakuM MPHUMEPOM  SBIISICTCS
mdpoBoit  pyosb, paspabarbiBaemblii  LleHTpameHbiM - OankoMm  Poccuiickoii
denepanyu.

[IpaBoBBIE OCHOBBI BBEJEHUSI B 000pOT IU(POBOro pyoOist OTpa’keHbI B
denepanbubiM 3akoHOAaTeNnbeTBe. Tak B uione 2023 roga B denepalibHbI 3aKOH
«O HanMOHAIBLHOM MUIaTEXHOU cucreme» or 27.06.2011 Ne 161-®d3 Obuia
no6asnena riasa 4.2 «Ilnatdhopma mudposoro pyoss» [9]. Ito undopmanronHas
cuctemMa, KoTopasi 0O0OecleuynMBaeT B3aUMOJICHCTBHE MEXAY OINEpaTopoM
1aTGopMBbl, YHaCTHUKAMHU U TOJIH30BATEISIMU C LETBI0 OCYIIECTBICHUS ONEpaIIHii
¢ G pOoBBIMU PYOIISIMU B COOTBETCTBUU C YCTAHOBJICHHBIMH MPABHUIIAMH.

[Tonsitue mmdpoBoro pydnas M €ro OCHOBHOE HA3HAYCHUE W3JIOKECHBI B
cratbsix 128 m 861 I'paxmanckoro kojaekca Poccuiickoit ®denepanuu [3], [4].
[Hudposoit pybns mpencraBisier coboi Buj OE3HANMYHBIX JCHEKHBIX CPEICTB.
PacueTsl mpou3BOASTCS TONBKO Yepe3 CHEIHANbHYIO MIaThopMy, pa3pabOoTaHHYIO
bankom Poccun, B COOTBETCTBMM C 3aKOHOJATENBCTBOM O HAIHMOHAIBHOU
riaTesxxHou cucrteme. [lomp3oBarensMu miaTGOpMbl MOTYT OBITh KaK (U3HUECKHE,
TaK U IOPUIAYECKUC JIUTA, a TAKXKE WHIAUBUIYyalbHbIC ipeanpuanmMarenu. Ciemgyer
OTMETUTh, YTO MpaBuia (QYHKIUOHUPOBAHUS IUIATPOPMBI HUGPOBOTO PyOIIs
pEryJIMpyrOTCs. HOpMaTUBHBIMU akTamu banka Poccuu, Britouas [lonoxenue ot 3

aBrycrta 2023 roga Ne 820-I1 «O mardopme mudpoBoro pyoss» [6].
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15 aBrycta 2023 roga llenTpanbhsiii 0ank Poccuiickoit deneparuu 00bsBUI
0 HayvaJie MUJIOTHOIO MPOEKTa MO MPOBEAECHUIO Ollepaluil ¢ peaabHbIMHU UM POBBIMU
pyOJIsIMH C y4acTUEM OTPAaHMYEHHOIO Ynciia KIneHToB 13 6ankoB [1].

4 nexadbps 2024 roaa Ilpesunent Poccuu B.B. IlyTuH B cBoeM BBICTYIUIEHUU
Ha wuHBecTULMOHHOM (opyme BTDB «Poccus 30Ber!» coobmmi, 4To ¢ Hadana
CIEIYIOUIETO TO0Jla pacyeTbl C HCIOJb30BaHUEM LU(PPOBOro pyOss TOJKHBI
BHEAPATHCS B cucteme (enepanbHoro Oromkera, a ¢ 1 wurona 2025 roga sta
BO3MOXHOCTb JIOJI’KHA CTaTh JOCTYITHOM MO Bceul cTpaue [7].

ABTOpPBI HAXOIST OUYEBUAHBIM — BHEJIpeHUE U poBoro pyoIis kKak 1udpoBoi
(opMbI pOoCCUICKON HAallMOHATBHOW BaJIFOTHI BOBCE HE MEPCIEKTHBA, a OnuKaiiiiee
Oynyuee. OgHako, O JaHHBIM OIpoca, MpoBeAeHHOro BeepoccuiickuM LEHTpOM
u3zyueHus oduectBeHHoro MaeHust (BIIMOM), 3HaunTenbHast 4acTh POCCHUSH MOKa
HE MOHUMAET, JIJIsl Yero Heo0xoauM 1udpoBoi pydns. Ha Bonmpoc o ero HazHadyeHUH
Ka)KJIbIil BTOpoi pecrioHIeHT (51%) 3aTpyaHUICS OTBETUTD. [2]

PaccmatpuBas JAEHEXHYIO CHUCTEMY KakK OTIEIbHBIM »JIEMEHT oOien
CUCTEMBI, CJEAyeT MpPOSICHUTh caMo ompeneseHue. JleHexkHas cucrema
npelcTaBisieT co0oil crmoco0 OpraHu3aldd W PEeryJIHpOBaHUSA JACHEKHOIrO
oOpalieHus B CTpaHe, KOTOPBIN CIOXKHUIICS Ha MPOTSKEHUU UCTOPUU U 3aKPETIIICH B
3aKOHOJIaTeJIbHBIX aKTaxX rocygapctna [S].

MoskeT Mmokas3aThCs, YTO UCIOJIb30BaHUE MU(PPOBOrO pyOss — HALETICHO Ha
KOHTpPOJIb 32 JICHE)KHBIMU onepauusamu rpaxnaad. Ognako bank Poccun nosicuser,
YTO JaHHBIE O MUMPOBBIX PYONIX OyAyT HAXOJUTHCS TOJ 3aIUTON OAHKOBCKOM
Tal{HbI, aHAJIOTHYHO TOMY, KaK 3alllUIIAOTCS CBEJICHUS 0 O€3HATMYHBIX pyOisax [8].
Taxxe CTOUT OTMETHUTD, UTO 00BEM HHPOPMAIIUU O TPAKIAHAX TIPH OCYIIECTBICHUU
omepanuii ¢ IuPpoBHIMU PYOIIIMH HE TIPEBBICUT 00HEM JaHHBIX, TPETYCMOTPEHHBIX
JUTSI oTiepanuii ¢ 6e3HATMYHBIMU PYOIISIMH.

Tem He MeHee, UMEIOTCS HECKOJIBKO Ba)KHBIX OCOOCHHOCTEW LU(POBOIO
pyOJIsl, OTIMYAIOIMINX €TO OT O€3HATUYHBIX JCHET.

Bo-niepBbix, st pu3MdecKux Jull onepauuud ¢ HudpoBbIM pydieM OyayT

OecruiaTHBIMU, JUIsl opuandeckux komuccusi coctaBuT 0,3%, B TO Bpemsi Kak
148



KAPTOUHBINA SKBAaUpPHUHI JJI1 TOPTOBBIX TOYEK B HACTOSIIMI MOMEHT COCTaBISET
okosi0 4%. Bo-BTOpbIX, O€3HANMYHBIE E€HbIM NPUHOCAT HUX BIAACNbIYy T0XOA
(OpoleHTHl MO BKJIAJy), MPOIEHTHAas CTaBKka Ha MUpoBble pyOau He OyAeT
NpUMEHAThCA. B-TpeTbux, Oe3HalMyHbIe AEHBIM pa3MellatoTcss B OaHKax u
TEeHEPUPYIOT T0XOJA OT UX UCIOJIb30BaHUS B (PMHAHCOBOM 000pOTE, TOr/AA KaK JJIst
XpaHeHus 1UQPOBBIX pyOned OyayT pa3paboTaHbl clelHalbHbE LU(POBbIE
komienbku Ha rargopme LlentpansHoro 6anka Poccuiickoit @enepaunu. Kpome
TOT0, HEBO3MOXHO OYJIET B3ATh KpEAUT B IU(PPOBBIX PYOIIsiX, MOCKOIbKY HU(DPOBOI
pyOiIb — TUIIL CPEJCTBO MIIATEXkA.

[lonBonsa wuror, BHeapeHue UUPPOBOTO pyoIst MOXKHO U HYXHO
paccmaTpuBaTh ~ Kak  JIOTUYECKOE IPOJIOJDKEHUE  COBEPIIEHCTBOBAHUS
HAIMOHAJILHOM  TUIATEXKHOW  HMH(PACTPYKTYphl, KOTOpPOE  paHee  Takxke
XapaKTepU30BAIOCH 3aMTYCKOM HAIIMOHAJIBHON CHCTEMBI IJIATEKHBIX KapT, a 3aTeM
1 (OpMHUPOBAHUEM IUIATSKHOU cucTeMbl « MIUP», cCTEMBI OBICTPBIX IIATEKEH.

Hudposoii pydsp B HACTOSIIMH MOMEHT - MHOTOOOCMIAIOIIMKA IIar B
HAIPaBJICHUH K LU(POBU3AIMK SKOHOMHUKH. Ero 3amyck He TOJBKO IMOBBICUT
3 PeKTUBHOCT, (PUHAHCOBOM CHCTEMBI, HO U OyJeT CcIocoOCTBOBaThH OoJee
rIIyOOKOMY BOBJICUCHUIO TPaXKJaH B DKOHOMHUYECKHE mporecchl. [Ipenmnonaraercs,
YTO €ro MCIOJIb30BaHUE O0ECMEYUT CTAOMIBHOCTh U YCTOWYMBOCTh SKOHOMUKH B

YCIOBUSAX OBICTPOMEHSIOIIETOCS MUPA.
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Annomayusa: llenp HaACTOSAIIEr0 HCCIEIOBAaHUS 3aKIIOYacTCS B PaCKpBITUU
CYIIHOCTH TIOHSTHUSI «CTPAxXOBOE€ BO3MEIIECHHUE» MPUMEHHUTEIBHO K cdepe
aBTOCTpPaxoBaHUsA. AKTyaJIbHOCTh HCCIEIOBaHUS OOYCIIOBJIEHA TEM, YTO CyMMa
CTPaXOBBIX BBITJIAT, BEIOOP (POPMBI CTPAXOBOTO BO3MEIICHHUS UMEET CYIIIECTBEHHOE
3HAYeHWE [JI1 CTpaxoBaTelied, dYacTo SABJSIETCS TPEAMETOM  CyACOHBIX
pazouparenbcTB. OTMEYaeTCsl, YTO 3aKOH pPa3rpaHUYMBACT TOHSTHUS 'CTpaxoBOe
BO3MelleHue", "cTpaxoBas BeituiaTa" U "KOMIEHCAIIMOHHBIC BHITLIATHI'".

Knrouesvle cnosa: aBTOCTpaxOBaHHWE, CTPAaXxOBOE BO3MEIIEHHUE, CTPAXOBBIC
BBITIJIATHI, KOMIICHCAIIMOHHBIEC BBHITJIATHI, BOCCTAHOBUTENbHBIN pemMoHT, OCAIO,

KacCkKo.

PackpbiBass BOmpoc CTpaxoBOTO BO3MEIICHHUS MPUMEHUTEIBRHO K cdepe
aBTOCTPaxOBaHUs, HEOOXOUMO OTMETUTh, YTO POCCHICKOE 3aKOHOATEIHCTBO HE
JaeT OMNpeJeseHUusl MOHATUIO «aBTocTpaxoBaHue». CrtaTba 32.9 denepanbHOrO
3akoHa OT 27.11.1992 r. Ne 4015-1 «OO6 opranuzanuyd CTpaxoBOrO Jeia B
Poccuiickot ®enepaunn» MNEpEeUUCHsieT BUAbI CTPAXOBAHUSA, B TOM YHCIIE
«CTpaxOBaHHWE CPEJCTB HA3€MHOr0 TpaHCIOpPTa (3a MCKIIOUYEHHEM CPEJICTB
KEJIE3HOAOPOKHOTO TpaHCIIOPTa)» 151 «CTpaxOBaHHE rpakx 1aHCKOU

OTBETCTBEHHOCTH BJAJEIbLEB ABTOTPAHCIIOPTHBIX CpeACTB» [2]. OgHaKko mpexae
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BCEr0 IOJI CTPAaXxOBAHMEM CTPAXOBAaHHE TPAXKJAAHCKOM  OTBETCTBEHHOCTH
BJIAJICNIBIIEB  ABTOTPAHCHOPTHBIX cpeactB mnoHumaerca OCAI'O, a mnox
CTpPaxOBaHUEM CpEJCTB HA3eMHOr0 TpaHCHOpTa (3a HCKIIOYEHUEM CPEACTB
KEJIE3HOIOPOKHOTO TPAHCIIOPTA) - KACKO.

IIpy ananm3e AEHUCTBYIOLIETO 3aKOHOAATEIBCTBA MOYKHO 3aKIIOYUTh, YTO
MOHATHE «CTPAXOBOE BO3MEIICHHE)» HE HMMEET YEeTKO YCTAHOBJIEHHOIO
ONpeJeNieHHsl, YTO JeJaeT ero mnpeamMeTroM obcyxaeHus. B cratee 1
OCHOBOIIOJIAraloIEero HOPMAaTUBHO-TIPABOBOI'O aKTa, PerjaMeHTUpPYIoIero chepy
aBToctpaxoBanus, OenepanbHoro 3akoHa ot 25 anpens 2004 roga Ne 40-03 «O6
00s3aTEIbHOM  CTPaXOBAaHWU TPAKJAHCKOW  OTBETCTBEHHOCTHM  BJIAJICIIbLIEB
TPAHCIIOPTHBIX ~ CPEACTBY»  PACKPBITO  TIOHSATHE JIOrOBOpa  00s3aTeIbHOTO
CTpaxoBaHUs TPAkKITAHCKON OTBETCTBEHHOCTH BIIAJIENIbIIEB TPAHCIIOPTHBIX CPEJICTB
(OCATO) [5]. ITpu packpsitun onpenenenus noropopa OCAI'O, ynmoMuHaeTcs, 4To
CTpaxoBO€ BO3MEIICHHE CYIIECTBYET B CIEAYIONIUX (opMax:

1) crpaxoBas BBIIIATA;

2) opraHuzand W (WIM) OIUIATBl BOCCTAHOBHMTEIBHOTO pPEMOHTA
MOBPEKIEHHOTO TPaHCTIOPTHOTO cpencTra [1, c. 207].

Takum 00pa3om, poccuiickoe 3aKOHOAATENICTBO Pa3IUYAET TaKUE MOHSITHS
KaK «CTpaxoBas BbIIJIaTa» U «CTPaxoBOe Bo3MelleHue». CTpaxoBoe BO3MEILICHUE
mupe crpaxoBod BwlIaThl. Mcxonss w3 crateu 10 denepalibHOro 3aKoHa OT
27.11.1992 r. Ne 4015-1 «OO6 opranmzanuu CcTpaxoBoro jaena B Poccuiickoit
denepanuny», cTpaxoBas BbIILIATA NPEACTABISET COOOM JIEHE)KHOE BO3MEIICHUE B
npegenax JUMUTa (CTPaXxOBOW CYMMBI), MPEAYCMOTPEHHOTO  JIOrOBOPOM
CTpaxOBaHUSI.

Taxxe cTpaxoBOoe BO3MEIICHHE UMEET W HATypajdbHYIO (HOpMY, a UMEHHO
opraHu3zanus u (WiIM) OIJlaTa BOCCTAHOBUTEIBHOTO PEMOHTAa HA CTaHUUH
TEXHHUYECKOTO O0CTyKUBaHMS. Ba)KHO OTMETHTH, 4TO BBHIOOP (POPMBI CTPaxoBOTO
BO3MEILEHNS HMMEET CYLIECTBEHHOE 3HAYEHHE, YacTO SBISETCS MPEAMETOM
cyaeOHbIX pa3douparenseTB [3, ¢. 181]. Tak, ucxons u3 onpeaeneHuss BepxoBHOro

Cyma or 18.05.2021 r. Ne 18-KI'21-10-K4, B psime ciydae, Korga JOTOBOPOM
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CTpaxOBaHUsI BbIOpaH BOCCTAHOBUTENIbHBIM pPEMOHT (OPMON  CTPAXOBOTO
BO3MEIICHUS, CTpaxoBaTellb BIIpaBe CaMOCTOSITEILHO MPOBECTHU
BOCCTAHOBUTEIILHBIN PEMOHT, MOTPEOOBaB CTPaxoBOE BO3MEIIEHHE B (opme
CTpaxoBOW BbITLIATHI. Tak, HampuMep BO3MOXKHOCTH BBIOOpa (POPMBI CTPaxoBOTO
BO3MEIIEHUS BaKHA B TOM UHCIE€ W TPU CTPAXOBAHUU CTPOUTEIBHBIX,
CIIEUATIM3UPOBAHHBIX TPAHCTIOPTHBIX CPEACTB. J|JIsi CTPOUTENBHOTO MOAPSIUUKA,
BBICTYTAIOIIETO CTpaxoBaTelieM, HeXKellaTtelbHasi (hopMa CTPaXxoBOTO BO3MEIIECHUS
HEraTUBHO OTPAXKAETCSl Ha CPOKAX OTBJICUYCHUS CTPOUTEIHLHON TEXHUKHU OT 00BEKTa
CTPOUTENIbCTBA, U, KaK CJICJACTBUE, MOXET TMOBJIEYL YBEIWYCHUE CPOKOB CIa4yu
00beKTa, MTPadbl OT 3aKa34MKA U UHBIE MTOCIECTBUS.

Taxkum 00pa3om, CTpaxoBO€ BO3MEIICHUE — 3TO TO BO3MEIIEHUE, KOTOPOE
OCYIIECTBIIICTCS CTPAXOBIIUKOM B TIpefeiax CTpaxoBOM CYMMBl M TIpH
HACTYIUICHUU CTPaxoBOTro ciiydass B ()opMe CTPaxoBOW BBIIJIATHI OpraHU3AIUU U
(unn) omIaThl BOCCTAHOBHUTENIBHOTO peMoHTa. He kaxmoe Bo3MelieHHe,
BBIMNIAYMBAEMOE B  aJIpeCc TMOTEPIEBIIET0 U  BBITOAONpPHOOpETaTeNs IMpH
HACTYIUIEHUM CTPaxOBOrO Cily4asl, SIBJIIETCS CTPaxOBbIM BoO3MelleHHeM. Tak,
TpeThel TiaBoii denepanpHoro 3akoHa ot 25 ampens 2004 roma Ne 40-d3 «O6
00s3aTEIBHOM ~ CTPaXOBaHUU TPAKIAHCKOW  OTBETCTBEHHOCTH  BJAJIEIIBIICB
TPAHCHOPTHBIX CPEJACTB» MPEIYCMOTPEHBl «KOMIIEHCAIIMOHHBIE BBIILUIATHDY. B
OTJINYUHU OT CTPAXOBOT'O BO3MEIICHUS, KOMIIEHCAIMOHHBIE BHITIIATHI:

1) He popMUPYIOTCS M3 CTPAXOBOI MPEMUH, a B3LICKHBAIOTCS;
2) OCYIIECTBJISAIOTCS HE OJHHM  CTPAaXOBIIUKOM, a MpodeCCHOHATHHBIM
00BEIMHEHUEM CTPAXOBIIIHKOB.

Ocoboe BHUMaHWE CJEAyeT YICIUTh BTOPOMY OTIWYHIO. Tak, HBOWHOE
ctpaxoBanue OCATI'O, T.e. B cinydae, KOrja CTpaxoBO€ BO3MEIIEHHE 110 OJJHOMY U
Tomy xke aoropopy OCAI'O u ogHOMY U TOMY K€ CTPaXxOBOMY CIIy4aro MOJIYyYEHO
BEITOIoIpOOpeTarenemM (MOTEPIEBITUM) HE OT OJHOTO CTPaxOBIIMKA, a OT
HECKOJIBKHUX MPEJCTABISAET COOOM CTPaxoBO€ MOIIIEHHUYECTBO [4, c. 63].

HeBo3MOkHO MOJIydyeHHE U CTPaxOBOTO BO3MEILECHHS, U KOMIIEHCAITMOHHOM

BBIIIIATHI IO OAHOMY M TOMY KE CTPAXOBOMY CIIy4aloO.
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Takum o0pa3oMm, pOCCHUICKOE 3aKOHOAATENIbCTBO, peryiaupyroiiee chepy
ABTOCTPAXOBAHUS, HE MAET OMNPEACICHHS CTPAXOBOMY BO3MELICHHUIO, OJIHAKO
packpbiBaeT ero ¢opmbl. CTpaxoBo€ BO3MEIIECHHUE MPEACTABICHO HECKOIBKHUMU
dbopmamu, Ipu 3TOM BEIOOP (OPMBI CTPAXOBOTO BO3MEIIEHUSI UMEET CYIIIECTBEHHOE
3HAQYEHUE M YacTO SBIAETCS MPEIMETOM CYIeOHBIX pa30upaTelabCTB. 3aKOH
pa3rpaHuYMBaceT MNOHATUS 'CcTpaxoBoe Bo3MelleHue", 'crpaxoBas BelIuiaTa'' H
"KoMIeHcallMoOHHbIe BbITUIATHI". CTpaxoBasi BbIIIATA SIBISAETCS OJHOW U3 (opm
CTPaxOBOT'O BO3MEIIIEHUS B aBTOCTPAXOBAaHMM, & KOMIIEHCAIIMOHHBIC BHITLJIATHI HE
MOTYT OBITh MOJTYYEHBI BMECTE CO CTPAXOBBIM BO3MEIIEHUEM 110 OJTHOMY U TOMY Ke

CTPpaxoBOMY CJIyYaro.
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MOAACPKKU OW3HECa, MOCTPAJaBIIEr0 OT CAHKIIMOHHBIX OorpaHndeHuid. OCHOBHOE

BHHUMAHHUC YACIACTCA 0630py N aHAJIMW3y KIIOYCBBIX HAJIOI'OBBIX MCXAHH3MOB U

IIPAaBOBBIX HHCTPYMCHTOB, HUCIIOJIb3YCMBIX I'OCYAapCTBOM IJIS1 BOSMCIICHUA ymep6a

U CTUMYJIMPOBAaHHUS SKOHOMHUYECKOU

AKTNBHOCTHU B HOBBIX  YCJIOBHAX.

PaCCManI/IBaIOTCH OCHOBHBIC HAIIPABJIICHUA W ITPHUHIUIIbI ATON MNOJUTHUKH.

Kniwouesvie cnoea: CaHKIIMOHHBIE OrpaHUYEHUs, TOCYJApPCTBEHHAs MOJJIEPiKKa,

HAJIOTOBBIE MEXaHW3MBI, BO3MEIICHHE yIIepOa, IPaBOBOE pEryIHpPOBAHHUE,

O9KOHOMMHNYCCKHUEC CAaHKIINMH, KOMIICHCAIlA ymep6a.

155


mailto:anastasiakropotina25@mail.ru
mailto:shishkinsergey@mail.ru

Beenenune MexayHapoaHbIX CaHKIMHI NpOoTUB Poccuiickoit Penepanuu nocie
2022 roma co3gano Oecmpele/eHTHbIE BBI3OBBI [IJII OTEUECTBEHHOIo OH3HEca,
TpeOyss CpOYHOM ajJanTallid MEXaHM3MOB T'OCYAapCTBEHHOM ()MHAHCOBOM
MTOAIEPIKKH. Otn OTpaHUYECHUS 3aTparuBaroT HIUPOKUM CHEKTP
MPEANPUHUMATENIBCKOM  AEATENBHOCTH, OT  JKCHOpTa 10  JOCTyma K
MEXIYHAPOJIHbIM (DMHAHCOBBIM DPBIHKAM, YTO CTaBUT IOJ YTPO3y YCTOMYHMBOCTD
HAllMOHAJBbHOM SKOHOMHKHU. B TakuX yCIOBHUAX UCCIEIOBAHUE MIPABOBBIX ACIIEKTOB
BO3MEIIEHUs yiepOa CTAHOBUTCS HE MPOCTO AKTYaJbHbIM, & KPUTUYECKH BaXKHBIM
11t oOecrieueHuns: BBKMBAaHMS YaCcTHBIX Komnanuil. HacTtosiast paboTa HanpaBieHa
Ha YriIyOJICHHOE U3Y4YEeHHE JIaHHOM MpoOJieMaTHKU B paMKax (pMHAHCOBOTO MpaBa
P®. DOckamanus  CaHKIIMOHHOTO  JABJEHUS  BbISIBUJIA  HEOOXOJUMOCTH
NIEPEOCMBICIICHHSI CYIIECTBYIOUIUX MOAX0A0B K KOMIIEHCAIIUK yiiep0a, 0COOEHHO B
KOHTEKCTE 3alllUThl MHTEPECOB MNPEANPUHUMATEIEH M YaCTHBIX KOMIIAHUM.
CrnoxuBmiascs cutryanuss TpeOyeT pa3paboTKu HOBBIX, Oosiee 3()PEeKTHBHBIX
MEXaHU3MOB  TOCYIJapCTBEHHOM  TOIJEPKKH, YUYUTHIBAIOIIUX  CHEHUPUKY
CaHKIIMOHHBIX PHCKOB. HaydHOoe wHcciieoBaHHE JAHHOI'O BOIIPOCa IO3BOJIUT HE
TOJILKO TEOPETHYECKH 0O0CHOBATh HEOOXOUMOCTh U3BMEHEHHM, HO M TIPEIJIOKUTD
NPaKTHYECKUE MYyTH UX peanu3anuu. B sToMm 3akmrodaercs ocobasi 3HAYMMOCTD
HacToAIIeH paboThI ISl pa3BUTHS (PUHAHCOBO-TIPABOBOM HAYKH M MPAKTHKHU.

KitoueBast mpoOiema 3akio4aeTcsi B CUCTEMHBIX MpoOesax HOPMAaTHBHO-
IIPABOBOI'0 PETYIMPOBaHUsI, KOTOPbIE MPUBOAAT K (parMEHTAPHOMY U HETIOJTHOMY
BO3MEIICHUIO yliepOa 4acTHbIM KOMMAaHUSIM. OTCYTCTBHE YETKHUX KPUTEPUEB U
IIPOLIEYP CO3AET HEPABHBIE YCIOBHS IS IPEIIIPUHUMATENEH, YTO YCYT'YOIISIET X
SKOHOMHMYECKYIO YSA3BHUMOCTH B YCIOBHSX CaHKUMA. B pesynbrare MHOrue
KOMITaHWH CTAJIKUBAIOTCA C TPYAHOCTSMH IIPHU IMOTYYEHUH aIEKBaTHOW (PUHAHCOBOM
MOJJIEP)KKH, YTO HETraTUBHO CKa3bIBA€TCA HAa HMX KOHKYPEHTOCIIOCOOHOCTH M
CIIOCOOHOCTH  aJanTUPOBAaThCS K HOBBIM peanusMm. Takue mpobensl B
3aKOHOJATENIbCTBE HE TOJIBKO CHUXKAIOT 3(P(PEKTUBHOCTH rOCYJaPCTBEHHBIX MEP, HO
U CO3JAI0T JIONOJHUTEIbHBIE PUCKHU JJI1 HALMOHAJBHOM 3KOHOMHMKH B ILIEJIOM.

HepaBHoMepHOE pacrnpeneneHie NOMOIIM MOXET IMPUBECTH K KOHIICHTPalUU
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pPECYpCOB y OTpPaHUYEHHOTO Kpyra KOMIIAHWHM, OCTaBisia 0€3 MOJJIepKKU
3HAUUTENIPHYI0 4YacTh MPEANPUHUMATEIILCKOIO CEKTOpa. ITO MOIYEPKUBAET
HEOOXOIMMOCTh CHCTEMHOI'O aHalli3a CYIIECTBYIOUIMX NpoOJieM U pa3paboTKu
KOMIUICKCHBIX ~ pEIIEHUM, HampaBJICHHbIX Ha  YCTPAaHEHHE  BBISIBICHHBIX
HEJJOCTATKOB.

[enbro HacToOsIIEH PabOTHI SABJISIETCS KOMIUIEKCHBIN aHanu3 3G (HEKTUBHOCTH
JEUCTBYIONINX MPABOBBIX MEXaHU3MOB rOCYIapCTBEHHON (DMHAHCOBOM MOAACPIKKHU
JUTSL BO3MEIICHUS yiep0a OT CAHKIIMOHHBIX OrPaHUYCHUH.

Hayunast HOBU3HA UCClIeI0BaHUs 3aKII0YAETCSl B CUCTEMAaTU3aluu Cy/1e0HOM
U aJIMUHUCTPATUBHOW TMPAKTUKH BO3MEIICHUS] CAHKIMOHHOTO Yyiepba, 4To
MO3BOJISIET  BBIIBUTh ~ 3aKOHOMEPHOCTH M TEHJEHIMH B  TIPUMEHCHHH
3aKOHOJIATENIbCTBA.

[IpakTryeckass 3HAYMMOCTh PpaOOThI  OMPEACISIETCS  BO3MOXKHOCTBIO
UCIIOJIb30BAHUSI €€ BBIBOAOB M PEKOMEHJAUWW [JIs COBEpPUICHCTBOBAHUS
3aKOHOJATENbCTBA O TOCYJAapCTBEHHOW mojiepkke OusHeca. Peanuzarus
NPEIJIO’KEHHBIX MEP MOKET CIIOCOOCTBOBATH MOBBIIIEHUIO YCTOMYMBOCTH YACTHOTO
CEeKTOpa HKOHOMHKM P® K BHEIIHMM MIOKaM, OOECHEYEHHIO CTaOWUIBLHOCTH
IpEeANPUHUMATENBCKON NEATEIbHOCTH U MUHUMM3AllMM HETaTUBHBIX MOCIIEICTBUI
CaHKI[MOHHBIX OIPAHUYCHUI.

dopMHpOBaHUE CHUCTEMBI T'OCYJapCTBEHHOM TOJJIEP)KKHM OW3Heca B
Poccuiickoit @enepanuu Hauvainoch B 1990-x romax B yclnoBUAX Iepexoaa K
PBIHOYHOM 3KOHOMHKE M YACThIX KOHOMHUYECKUX MNOTpsiCeHHM. B 3TOT mepuon
AHTUKPU3HUCHBIE MEpPbl HOCWIM MPEUMYIECTBEHHO (PparMEHTapHBIM XapakTep |
OBLTM HampaBlCHBl HA CTAOMIIM3AIMIO OTACIBHBIX OTPACICH WU TPEINPHUSITHIA.
[IpaBoBast mpupoja 3TUX MEP YACTO OMpPEAEssiach MOA3aKOHHBIMH aKTaMHU, YTO
CHUXAJIO UX CUCTEMHOCTb U MPEJCKa3yeMOCTh JJIs peanpuHuMareieil. HecMotps
Ha TOMNBITKM TOCYyJapCTBa OKa3aTh MNOAJAEPKKY, 3SPGPEKTUBHOCTh NEPBHIX
AHTUKPU3UCHBIX MpOTrpaMM OblIa OrpaHUYeHa H3-3a OTCYTCTBUS KOMIUIEKCHOM
3aKOHO/ATENIbHOM 0a3bl U MEXaHU3MOB KOHTPOJsl. OMBIT 3TOro nepuojia rnokaszai

HEOOXOJUMOCTh cO37aHus Oojiee CTPYKTYpPHUPOBAaHHOM CHCTEMBI IPABOBOTO
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pErylIMpOBaHUs, CIOCOOHOW ONEpaTUBHO pearupoBaTh HA  MEHSAIOLIMECS
HSKOHOMHMYECKHUE BBI3OBBL. JTO 3aJ0XKWJIO OCHOBY /Jis JalbHEHILEro pa3BUTHS
3aKOHOJATENbCTBA B o0nacTu roCy/1apCTBEHHON MOAACPKKHU
peAnTpUHUMATEIbCTRA.

B 2000-e u 2010-e ronpl HaOmoAanach 3BOJIONUS WHCTPYMEHTOB
(uHAHCOBOM  MOAAEPKKH  MpearpuHUMAaTreneil, 4Yro ObUi0o  00YyCIOBIEHO
HEOOXOAMMOCTBHIO aJlalTallii K HOBBIM SKOHOMHYECKHUM PEAIUSIM U TJI00aTbHBIM
KpuzucaM. B 93TOT mepuoa akTUBHO pPa3BUBAIKNCH MPOTPaMMbl  JILIOTHOT'O
KpEIUTOBaHMS, CYOCHIUPOBAHMUSI TPOLEHTHBIX CTABOK U  TMPEIOCTABICHUS
TrOCYJapCTBEHHBIX TapaHTUU. 3aKOHOJIATEJIbHbIC HOBAIlMU OBLIM HAMpPABJICHBI Ha
MOBBIIICHUE TMPO3PAYHOCTH W JOCTYIMHOCTH OTHUX MeEp JUIs IMIMPOKOTO Kpyra
CyOBEKTOB  Majoro W  CpEeAHEero mpeanpuHuMaTtenbcTBa.  [locTeneHHO
(bopMUPOBAIHCH CHICIIUATTU3UPOBAHHBIE UHCTUTYTHI pa3BUTHsI, Takue kak BOB.PO
u Kopnopanus MCII, koTopble cTaau KIIOUYEBHIMU 3BEHBSIMH B CHCTEME
rOCy/IapCTBEHHOM  MojAepKku. X  JesaTenbHOCTh  periiaMeHTHpOBaIaCh
denepanbHBIMU 3aKOHAMU U TTOCTaHOBNeHUAMHU [IpaBuTenbcTBa, 4TO 0OECTIEUYNBAIIO
OOJIBIIYIO IPABOBYIO ONPEIEIEHHOCTh. JTOT ATAI XapaKTEPU30BAJICS MEPEX0IOM OT
TOYEYHBIX MEpP K CO3/IaHMI0 CHCTEMHBIX WHCTPYMEHTOB MOJACPKKH, YTO CTaJO
BaYXHBIM I1aTrOM B pa3BUTUU (PMHAHCOBOTO IpaBa.

OnbIT mpeoposieHuss riobambHOro (uHaHcoBoro kpusuca 2008 roma u
SKOHOMHUYECKUX TnoTpsiceHuid 2014 roma okaszan CyIIECTBEHHOE BIMAHHE Ha
dbopMHUpOBaHME COBPEMEHHBIX IOAXOJOB K TMPAaBOBOMY  PETyJIMPOBAHUIO
aHTUCAHKIIMOHHBIX Mep. B 2008 romy poccuiickoMy TOCYIapCTBY BIEpBbIC
MPUIIJIOCh OKa3bhIBaTh IMHPOKOMACIITA0OHYI0 TOMOIIL CHCTEMOOOPa3yIOMUM
KOMITAaHUSAM M OaHKaM, 9TO MOTPeOOBaIO CPOYHOTO MPUHSTHSI COOTBETCTBYIOIINX
3aKOHOB. JTO CHOCOOCTBOBAJIO OCO3HAHHUIO BAXXHOCTU NPEBEHTUBHBIX MEp U
rubkoctn mpaBoBor cuctembl. Kpmsuc 2014 roma, CBsSI3aHHBI C TEPBHIMU
CAHKI[MOHHBIMU  OTPAaHUYECHUSMH, CTHUMYJIUpPOBad pa3pabOTKy MEXaHU3MOB
MOAACPKKU UMIIOPTO3aMEILIEHHS M Pa3BUTHUSL OTEYECTBEHHOIO MPOU3BOACTBA. DTOT

nepruo O3HAMCHOBAJICA YCHJIICHHCM POJIM ToCyJdapCTBa B JKOHOMHKEC H
158



dbopMupoBaHUEM MPABOBBIX OCHOB ISl 3alUTHI HAIMOHATBHBIX YKOHOMUYECKUX
uHTepecoB. HakomneHHbI oOmbIT cTanl  (QyHAAMEHTOM JJisi  pa3paboTKu
KOMILIEKCHBIX MEP pearupoBaHUs HA CAHKIMOHHBIE BBI30BbI, KOTOPBIE MPOSBUIUCH
B IMOJIHOM Mepe nociie 2022 roxa.

®dopmupoBaHue 0a30BBIX MPABOBBIX MEXaHU3MOB TOCYIapCTBEHHOU
MOAJCPKKM OW3HECAa B YCIOBHUSAX BHEIIHEOKOHOMUYECKMX OrpaHUYEHUU B
Poccuiickoit denepanum Havanock 3anonro g0 2022 romga. DToT mporecc ObLT
0o0yCJIOBJIEH HEOOXOAUMOCTBIO  aJanTallid dSKOHOMHKH K  MEHSIOIIUMCS
TCOMOJUTUYECKUM  peaiusiM ¥ BBEJCHUIO TMEPBBIX CAHKIMOHHBIX  Mep.
3akoHo/MaTeNbHAsT 0a3a MOCTENEHHO pa3BUBAJIACh, peardpys Ha BO3HUKAIOIIHE
BbI30BBl U TMOTPEOHOCTH MPEANPUHUMATEILCKOTO coolmiecTBa. KitoueBbie
HOPMATUBHO-TIPABOBBIC aKThI, PETYJIUPYIONINE NaHHYIO c(epy, 3aJ0KUTU OCHOBY
JUIS JaNbHEHIIEro pa3BUTHS CHUCTEMBbI Tojjepxku. B wactHocTH, «IIpaBoBoit
OCHOBOM 00 OrpaHWYUTEIbHBIX Mepax B PO sBustorcs ['paxnanckuii kogekc PO,
OenepanpHblii 3akoH 0T 08 gexadps 2003 1. Ne 164-d3 «0O6 ocHoBax
rOCyJapCTBEHHOIO peryJIupOBaHUs BHEILIHETOPTOBOM NEeATEIbHOCTIY,
OdenepanbHblii 3ak0H oT 30 mexabpst 2006 1. Ne 281-®3 «O crenuanabHBIX
SKOHOMUYECKUX MEpPAaX U NPUHYIUTEIbHBIX Mepax», PenepanbHblid 3akoH oT 04
utoss 2018 r. Ne 127-®3 «O wmepax Bo3aeicTBUs (IPOTUBOACHCTBUS) Ha
HeapyxkecTBeHHble aeiicTBusg CoeauHeHHbIX IlItaToB AMEpUKM U HHBIX
MHOCTPaHHBIX TOCYAapCTB» U UHbIE HOPMATUBHBIE aKTHI [4, C. 136]. DTH TOKYMEHTBI
OTIPEJICITAII PAMKH I pa3paOOTKH KOHKPETHBIX MEP MOIEPKKHU. Takum oOpazom,
nepuoa 2014-2021 romoB cTanm 3TanoM AaKTUBHOTO CTAHOBJICHHUS IPaBOBOM
ApXUTEKTYpbl, HAMpABICHHON HAa MUHHUMU3AIMUI0O HETATUBHBIX IOCJIEICTBUI
BHEITHUX OrpaHWYeHWi. bbumm pa3paboTaHbl W  BHEAPEHBI  Pa3IUYHBIC
MHCTPYMEHTHI, NpU3BaHHbIE OOECHEYUTh CTAOWIBHOCTh UM  YCTOWYHUBOCTH
poccuiickoro 6usHeca. ITU Mephbl BKIIOUAIHA KaK NPAMYI0 ()MHAHCOBYIO MTOMOIIIb,
TaK U KOCBEHHbIE MEXAHU3Mbl MOJJIEPKKH, HAMPABICHHbICE HA CTUMYJIMPOBAHUE

HMIIOPTO3aMCIICHUA K Pa3BUTHC OTCYCCTBCHHOI'O IIPOMU3BOACTBA.
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OtpacneBas  crneuu@uka MpaBOBOrO  PEryaupoBaHUs  (UHAHCOBOM
MOAACPKKHU MPEANPUATHN, TOJIBEPTIINXCS CAHKIIMOHHOMY JIaBJIICHUIO, TIPOSBUIIACH
JIOCTaTOYHO  paHo. Pa3nuuyHble CEKTOpPHl IKOHOMHUKH  CTAJIKUBAIUCH C
HEOJMHAKOBBIMU BBI30BAMHU, 4TO TpeOoBasio NU(P(HEpEeHIIMPOBAHHOTO MOIX0Ja B
pa3paboTKe Mep roCyAapCTBEHHON MOMOIIM. DTO MPHUBEIO K CO3JAaHUIO IIEJIEBBIX
MporpaMM M MHCTPYMEHTOB, OPUEHTUPOBAHHBIX Ha CIeU(PUUYECKHE TOTPEOHOCTH
OTZICJIbHBIX OTpacieil. AHalu3 CaHKIMOHHBIX PEXKHUMOB IOKa3biBaeT, 4rto «B
OCHOBHOM aMEpPUKAaHCKHE CAHKIMK OBbUIM HaIpaBJIEHbl MPOTHUB KOMIIAHUM
TOTUTMBHO-DHEPT€TUUYECKOTO KOMIUIEKCa, (PMHAHCOBBIX U CTPAXOBBIX KOMIIAHUHU.
Cankuun EC HanpaBisuiMch Kak MPOTHUB POCCHUCKUX MPEANPUATHN O0OOPOHHOM
POMBIIIJIEHHOCTH, TaK U MPOTHUB JPYTUX MPOMBINIJIEHHBIX KOMITAHUH, a TaKKe B
OTHOIIIEHUH (PMHAHCOBBIX M CTPAXOBBIX OpraHu3auii. Benukodbputanus BKIrOYMIa
B CaHKIIMOHHBIA CIUCOK B TIEPBYIO OYEpEeab CTPOUTEIbHBIC U TPAHCIIOPTHBIC
KOMIIAHUM, a TakKKe NPOMBINUIEHHbIe mnpeanpusitus» [3, C. 56]. Takas
n30UpaTeTbHOCTh  CaHKIHMK ~ oOycJoBWMJAa  HEOOXOAUMOCTH  pa3paboTKu
CHEIUATM3UPOBAHHBIX MEP MOACPKKU JIJIs1 HauboJee mocTpagaBIInX OTpaciei.

HecmoTpst Ha dopmupoBaHue 3aKOHOAATENHHON 0a3bl, B JTOKPU3UCHOM
3aKOHOJATENbCTBE TMPUCYTCTBOBAIM CHUCTEMHBIE MPOOIEMBbI B JOKTPUHAIBHBIX
MOJIX0JIaX K BO3MEIIEHUIO yiiepOa oT caHkiuil. OTCYyTCTBHE €IMHON KOHIICTIIIUH U
(bparMeHTapHOCTh PETYIMPOBAHUS YCIOXKHSUIM TPOLECC MONYUYCHUS TOANCPKKU
JUIsl IpEeIIPUHAMATENEeH. DTO CO374aBaji0 HEOINPEAEIEHHOCTh U MPENSITCTBOBAIO
3¢ (PEeKTUBHOMY TIPUMEHEHHUIO CYIIECTBYIOINIMX MEXaHHW3MOB, 4YTO TpebOoBaso
JTaIbHENIIEr0 COBEPIICHCTBOBAHMS TIPABOBOI 0a3bl.

[Tocne 2022 roaa poccuiickoe 3aKOHOIaTeNbCTBO MPETEPIETIO 3HAUNTEIbHBIE
M3MEHEHHUSI, HAMNPABJICHHbIE HA CO3/IaHHME MEXAaHW3MOB MPSIMOM KOMIIEHCAllUU U
CcyOCHUaupOBaHMs JJII KOMIIAHUH, TOCTPAAaBIINX OT CAaHKIIMOHHBIX OTPAaHUYCHUH.
Oti  Mepbsl OBUIM  TpU3BAaHBI  O0ECHEYUTh (PUHAHCOBYH)  YCTOMYHMBOCTH
npeAnpuHUMaTeneid B YCIOBUSIX OECIHPEUENEHTHOIO BHEIIHETO JIaBJICHUSI.
OCHOBHOW 1I€JIbI0 CTajJ0 OINEpPaTUBHOE pEarupoBaHUE HAa BO3HUKAIOIIUE

OKOHOMMNYCCKHUC BBI3OBbI U MMHUMM3aIIUA HCTaTUBHBIX HOCJ'ICI[CTBI/Iﬁ JJIs Ou3Heca.
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B wactHocTH, Ob1 npuHAT PenepanbHbiii 3akoH 0T 14.03.2022 Ne 55-03 «O
BHECEHMM M3MEHEHUU B cTatbu 6 u 7 @epepanpHoro 3axkoHa «O LleHTpanibHOM
6anke Poccuiickoit @enepanuu (banke Poccun)» u oTenbHbIe 3aKOHOAATENbHBIC
akTel Poccuiickon denepanun», KOTOPbIM paciumpui noiasomouuns IIpasurenscrea
P® 110 nipuHATHIO ONIEpaTUBHBIX MEp MOAAEPKKHU. [JaHHBIN 3aKOH 3aJ10KUJ1 OCHOBY
JUIS JAJbHEWINEro pPa3BUTHS CHCTEMBI TocyaapcTBeHHOM mnomomu. [lo3anee,
Oenepanbubiii 3ak0H 0T 14.07.2022 Ne 266-@3 «O BHECEeHMHM HU3MEHEHUU B
OTJIEJIbHBIE 3aKOHOJaTeNbHbIE aKThl Poccuiickoi denepauny JOMOIHUI 3TH MEPHI,
npenoctaBuB  [IpaButensctBy P® mpaBo ycTaHaBiauMBaThb  OCOOEHHOCTH
pPEryJIMPOBaHMsl KOPIOPATHUBHBIX OTHOIIEHWN B YCIOBHUSIX CaHKIHM, YTO TAKKE
CIIOCOOCTBOBAJIO aJaNTAI[MU KOMIAHUN K HOBBIM PEaTUSIM.

Hapsiny ¢ mnpsMbpiMH KOMIEHCAIUSIMHU, CYIIIECTBEHHBIE HOBAIlMU OBLIN
BHECEHBI B HAJIOTOBOE 3aKOHOJATEIBCTBO, CTABIIEE BAXKHBIM 3JIEMEHTOM CHCTEMBI
rOCy/IapCTBEHHON MOJJEPKKH CAaHKIIMOHHO-3aBUCUMOTO OM3HECA. DTH U3MEHEHUS
ObLTM HampaBJeHbl Ha CHIDKEHHE HAJIOTOBOW HArpy3kKH W CTUMYJIUPOBAHHE
HKOHOMHYECKOW aKTUBHOCTH B YCIOBHUSX OrpaHudeHuil. B dactHoCcTH, OBLIH
OPEAYCMOTPEHBl PA3JIUYHBbIE JIBIOTBI KW OTCPOYKM MO YIUIATE HAJIOrOB IS
ONpe/IeNIEHHbIX KaTeropuid npeanpustiii. denepanpHbliil 3akoH 0T 26.03.2022 Ne
67-03 «O BHECeHNH U3MEHEHHI B 4acTH MEPBYIO U BTOpyro Hamorororo kojaekca
Poccuiickoit ®enepauui ¥ OTAEIBHBIE 3aKOHOJATEIbHBIE aKThl PoccHilCKOM
denepanun» ABISETCA OJHUM U3 KIIOUYEBBIX aKTOB B 3TOM 00siacth. OH BBEN psij
Mocyia0JIeHui, BKJIIOYas BO3MOXKHOCTh TPOJUICHHS CPOKOB YIJIAThI HAJOTOB H
cOOpOB, a TaK)Ke M3MEHEHUS B TOPAJIKE HAYUCICHUS TIEHH. DTH MEPhI MO3BOJIUIIN
KOMIIAHMSM TOJIYYUTh JIOTIOJHUTENBHYIO JIMKBUAHOCT M IE€PEPaCIPEICIIUTh
(buHAHCOBBIC PECYPCHI IS aaNTaIlii K HOBBIM 9KOHOMUYECKUM YCJIOBHSIM.

B ycrmoBWAX CaHKIIMOHHBIX OTPAaHUYEHUN CYOCHAMHM BBICTYMAIOT Kak
KJIFOYEBOM HMHCTPYMEHT TOCYNApPCTBEHHOM NOAAECPKKH, HANpPABICHHBIA Ha
COXPAaHEHHE OINEPAMOHHON JEITEIbHOCTH YAaCTHBIX KOMITaHUN. OHHM MO3BOJISIOT
KOMIICHCUPOBAaTh 4YacTh H3JEPHKEK, CBSI3AHHBIX C HM3MEHEHHEM JIOTUCTUYECKUX

LEMOYEK, YAOPOKAHUEM ChIphSl WJIM MOTEped pPBHIHKOB cObITa. TakuM 00pazom,
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cyOcuaupoBaHue CIIOCOOCTBYET HNOJIEP>KAHUIO HEIPEPBIBHOCTHU
MIPOU3BOJICTBEHHBIX TMPOIECCOB W COXPAHEHUIO pabdounx MecT. MeXaHU3MBbI
CcyOCHIUpOBaHMs PA3HOOOpa3Hbl M AJANTUPYIOTCS K TEKYIIUM MOTPEOHOCTAM
SKOHOMUKHU. Hanpumep, «1aHHas MOJUTHKA peaii30BbIBAIACH U B BUJE CYOCUINH,
MPEAOCTABISIEMBIX POCCUUCKUM MPOU3BOAUTENSAM B LIEJIAX OTUIATHl YaCTH KPEIUTOB,
a TaKXe MPOLEHTOB MO HUM» [2, C. 99]. DTO IEeMOHCTPUPYET LICJICHAIIPABICHHOE
UCIIOJIb30BaHUE CYOCUINM JJ1sl CHUYKEHUSI (PMHAHCOBOW HATPY3KHU Ha MPEINPUATHS,
YTO HAMPSIMYIO BIUSET HA UX CIIOCOOHOCTH MPOA0IKATh (DYHKIIMOHUPOBATD.
[leneBble cyOcuauu WrparOT BaXXKHYIO pOJib B oOecrnedyeHHu (HUHAHCOBOU
CTAOMJIBHOCTH TMPEINPHUATUN, OCOOCHHO B YCIOBUSIX OTPAHUUYEHHOrO JOCTyMma K
TPaAUIMOHHBIM HWCTOYHUKAM (uHaHCUpoBaHUs. OHHU TO3BOJISIIOT KOMIIAHUSIM
MOKPBHIBATh KPUTHUUYECKH BAXKHBIC PACXObI, KOTOPHIE B MHOM CJIydyae MOTJHU ObI
MPUBECTH K OCTAHOBKE JICSATEIBLHOCTH. DTO OCOOCHHO aKTyaJIbHO JIJIsi OTpaciei,
HambOoJee mocTpadaBmMX OT caHkuuid. [Ipumepom Takoro mnoaxona sBIsSETCA
nojaaepkka majgoro u cpennero oOusneca (MCII), rme «cocTtaBieH NepeyeHb
otpacieit, B koropsix MCII umMeroT npaBo Ha OTCPOUKY IUIaTeka 10 6 MECsIEB 10
noroBopaM (KpeIUTHBIM KaHUKYJIaM), 3aKTroueHHbIM 10 1 mapTa 2022 roxay [4, c.
140]. Takxe OblIa peaau3oBaHa KpeAUTHAS CXEMa, MO3BOJISIONIAS MPEIOCTABIISATh
TEKYIINEe W MHBECTHIIMOHHBIE KPEIUTHI, YTO CIIOCOOCTBYET pedUHAHCUPOBAHUIO
CTapbIX 005A3aTEILCTB M MMOAACP/KAHUIO TUKBUIHOCTH IpeanpusTuii [4, C. 140].
HecmoTpst Ha 3HauuMOCTh CyOCHIIWN, TPOIECC HMX TOITYYEHUS YACTHBIM
OM3HECOM YacCTO COTMPSHKEH C PSAAOM IIPABOBBIX OTPAHUYCHUHN U aIMUHUCTPATUBHBIX
O0appepoB. CII0OKHOCTh HOPMATHBHO-TIPAaBOBOK 0a3bl, HEOOXOIUMOCTH cOopa
OOJBIIOrO TIaKeTa TOKYMEHTOB U JUTUTEIbHBIE CPOKH PACCMOTPEHUS 3aBOK MOTYT
3aTPYAHATHh JOCTYN K FOCYJIapCTBEHHOM MOMOIIM. DTO CHUXKAET OINEpPAaTUBHOCTh
pearupoBaHusi Ha MEHAIOUIMECS SKOHOMHYECKHE YCIOBUS. JlOMOTHUTENbHbBIE
TPYAHOCTH MOTYT BO3HUKAaTh W3-3a CTPOTUX TpPEeOOBAaHWUN K IIEJIEBOMY
MCIIOJIb30BaHUIO CPEACTB U MOCJIEAYIONIEH OTYETHOCTH, YTO TPEOYET OT KOMITaHU I

3HAYUTEIBbHBIX aJMHUHUCTPATUBHBIX pecypcoB. HecooTBETCTBHE KpUTEpUSIM WU
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OMOKH B 0()OPMIIEHHH IOKYMEHTOB MOT'YT IPUBECTH K OTKa3y B MPEIOCTABICHUU
cyOcuauu, HECMOTPS Ha PeaIbHYI0 MOTPEOHOCTh NPEANPUATHS B MOJAEPIKKE.

O¢ddexTuBHOCTD PUHAHCOBOW MOAAECPKKHU MPEANPUHUMATENICH U YACTHBIX
KOMIIAaHUW B YCJIOBHSIX CAHKIIMOHHBIX OIPAHUYEHUN OIIEHUBAETCA MPEXKJE BCETO
yepe3 NpuU3My OSKOHOMHUYECKHUX Tokazarened. KiltoueBbIMM HWHAMKATOpaMH
PE3yJIbTATUBHOCTH BBICTYIAIOT COXPAHEHHUE U CO3[]aHuEe PabOYUX MECT, YTO MPSIMO
BJIMSIET Ha COIMAIbHYIO CTAaOMJIBHOCTh UM YPOBEHb 3aHATOCTH HaceieHus. Kpome
TOr0, Ba)XHBIM aCIEKTOM SIBIISIETCS JUHAMUKA PEHTA0EIbHOCTU MOJJEPKaHHbBIX
OpeNNpusiTUN, OTpakarollas HX CIOCOOHOCTh TIe€HEpPUPOBATh MNPUOBUIL U
oOecreynBaTh yCTOMUMBOE (PYHKIIMOHMPOBAHUE B JIOJITOCPOYHOW IMEPCHEKTHUBE.
[Tomumo peHTabENbHOCTH U 3aHATOCTH, K IKOHOMUYECKUM KPUTEPUSM OTHOCSTCS
nokasareiau o0bEMOB MPOU3BOJACTBA U pealu3aliy MPOAYKIIMH, a TAKKE YPOBEHb
WHBECTUIIMOHHOM aKTUBHOCTM KOMIIAHWH, TOJYYUBIIUX TOCYAApCTBEHHYIO
NOJIJICPXKKY. YBEJIMUEHUE ITUX TTOKa3aTeNel CBUIETEICTBYET O CTUMYIUPYIOIIEM
sbdexTe Mep M UX CIIOCOOHOCTH HUBEIMPOBATH HETAaTUBHOE BIIMSHUE BHEUTHUX
orpanndeHuii. TakuMm 00pa3oM, KOMIUIEKCHBIM aHaiu3 ATHUX METPHUK MO3BOJISIET
ONpENENUTh  pealbHOE  HIKOHOMHYECKOE  BO3JIEHCTBHE  TIOCYJapCTBEHHOMN
(bHMHAHCOBOM ITOMOIITH.

[IpaBoBBIe KpuTepuu ONCHKH S(HPEKTHBHOCTH (HUHAHCOBOW TMOIACPKKU
BKJIIOUAIOT B C€0S COOTBETCTBHE BCEX MPOLEAYpP M PEIICHHHA IACHCTBYIOIIEMY
3aKOHOJATENbCTBY Poccuiickoit @eaepamun. 10 00eCeYNBAET JETUTUMHOCTD H
00OCHOBAaHHOCTb BBIJICJICHUS CPEJCTB, a TaKKe HMX IEJIeBOe HCIOJIb30BaHUE.
BaxHbIM acrieKTOM SIBIISE€TCS MPO3PAUYHOCTh pacnpeaeaeHus (rUHaHCOBOW MOMOIIH,
YTO MPEAOTBPALACT KOPPYHIMOHHBIE PUCKH U CHOCOOCTBYET (HhOPMHUPOBAHUIO
JOBEpUsT MEXAYy rocynapcTBoM Hu OusHecoM. Ocoboe BHHMMaHUE YAEHAETCS
periiaMmeHTaluu nopsiaKa OIpEEIICHHUS BKJIaJa HOJIIEP>KUBAEMOTO
MHBECTULIMOHHOTO TMPOEKTAa B pEAIM3aLMI0 TOCYAApPCTBEHHBIX MpOrpaMM H
JOJITOCPOYHBIX NMPOTrpaMM COLUATbHO-3KOHOMUYECKOTO pa3BuTHs. Kak orMevaror
uccnenoBarenu, «Bo-TepBbIX, TOCYAapCTBEHHbIE TapaHTUU [JOJDKHBI CIYXUTh

HHCTPYMCHTOM IIOAACPKKH CTPATCTHYCCKM Ba’XHbBIX BHIOB AKOHOMHUYECKOM
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NEeSATENbHOCTH, OOJAJaloUUX CHHEpPreTHYeckuM 3¢ @exTom, oOecnednBaronnx
SKOHOMHYECKUH POCT, U MPU 3TOM OHHM HE JOJDKHBI HapyllaTh KOHKYPEHIIMIO.
WHpiMu croBaMu, HEOOXOAMMa peryIaMeHTalus MOps/Ka ONpeaesieHus BKJIaja
MOJJIEPKUBAEMOT0 MHBECTULIMOHHOTO MPOEKTa B PEANM3ALUI0 TOCYAapCTBEHHBIX
MPOrPaMM M JOJITOCPOYHBIX MPOTPaMM COIUATBHO-3KOHOMUYECKOTO Pa3BUTUS» [,
C. 85]. OT0 mnoAgYEepKMBAET 3HAYMMOCTH MPABOBOTO PErYJWPOBAHUS  JIA
obecrniedeHus 1enecoo0pa3sHOCTH U CIIPaBEUIMBOCTH PaCIPEEIIEHUS PECYPCOB.

B xoHTeKcTe MOBBIMIEHHS JOCTYIHOCTH MEP TOCYIapCTBEHHON MOAJIEPKKU
JUTSL IpeANPUHUMATENIEH, MOCTPAJaBIINX OT CAHKI[MOHHBIX OTPAaHUYEHUH, OTHUM U3
KJIIOUYEBBIX HANIPABJICHUH ABIsIETCA YHU(PUKALMS KPUTEPUEB 0TOOpA KOMITAHUMA. JTO
MO3BOJIUT 3HAYUTEIBHO CHU3UTH BIMSHUE CYOBEKTHBHOIO (hakTopa Ha MpOIECC
OPUHSTHS ~ PEIIEHUH O TMpeAocTaBileHUH (puHaHcoBoM momomu. YeTko
OTIpEeJICICHHbIE W TPO3payHble KpUTEpUM oOecreyaT paBHbIE YCIOBHUS JJIs BCEX
NOTEHIMAJIbHBIX 3asBUTENIEH, CIOCOOCTBYS O0Jjiee ClipaBeIIMBOMY PacIpeleICHHIO
pecypcoB. HeobxonuMocTh yHM(UKAIMU KpUTEpHUEB OTOOpa KOMIAHUN Ui
IpeJoCTaBICHUs (PUHAHCOBOM MOANEPHKKH C LIETbI0 MUHUMHU3ALUN CYObEKTUBHOTO
(pakTOpa NpU NPUHATUN PELICHUN ABIsAeTCS (QyHIaMEHTaIbHOM.

JUis TOBBIIIEHUS ONEPAaTUBHOCTH M S(PPEKTUBHOCTH MPEJOCTaBICHUS
rOCyJJapCTBEHHOH  NOMOLIM  I€J1eco00pa3HO  BHEAPEHUE  YIPOILEHHBIX
aJIMMHUCTPATUBHBIX MpOLEAyp. DTO BKJIKOYAaEeT B ce0S COKpAIIEHHE CpPOKOB
pPaccMOTpPEHHUs 3asiBOK M1 MUHUMHU3ALMIO 00beMa TpeOyeMoro JOKYMEHTO000poTa.
YcrpaneHnue W3JIMIIHUX OIOPOKPAaTUYECKUX 0aprepoB HO3BOJIUT
OpeanpuUHUMaTeNsiM  ObICTpee MOJydaTh HEOOXOAMMYIO HOIACPKKY, UTO
KPUTHYECKU BaXKHO B YCJIOBUSAX OBICTPO MEHSIOUICHCS SKOHOMUYECKOM CUTYallUu.
VYopouenue mnpouenyp IOJDKHO KacaTbCsl BCEX JTAlOB  B3aMMOJEHCTBHS C
rOCy/JapCTBEHHBIMU OpraHaMH, HadyuHass OT IOJAaYM 3asBICHUS W 3aKaH4YMBas
nojlyueHueM cpeAcTB. Buenpenue nu@poBbix mIaTGopM U IIEKTPOHHOTO
JOKYMEHTO0O0POTa MOKET 3HAUUTENIBHO YCKOPUTH Ipoliecc. Taknue Mepbl MO3BOIAT
CHU3UTH a]MUHUCTPATUBHYIO HATPY3KY HAa OM3HEC U rOCYJaPCTBEHHBIE CTPYKTYPHI,

ONTUMU3HUPYS pacrpeieIEHUe PECypCOB U BPEMEHHU.
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Coznanue enMHOro HH(POPMALMOHHOTO pecypca SABISETCA BaXKHBIM I1aroM K
MOBBIIIEHUIO  MPO3PAayHOCTH W JOCTYHHOCTH  HMHpOpMAalMK O  Mepax
roCy/1apCTBEHHOM mojaepkku. Ha TakoM pecypce NOJKHBI ObITh MPEACTaBIEHBI
JETAIU3UPOBAHHbIE TPEOOBaHUS K 3asABUTENSIM, a TaKXKe YETKHUE allfOPUTMBI
NEUCTBUN JI1 TOJYYEHHs] Ppa3lIMYHbIX BHUJOB IOMOLIM. OTO IO3BOJUT
MpEeANpPUHUMATENSIM ~ ONEPATUBHO HAXOJUTh AaKTyalbHYI0 MHPOPMALUIO MU
npaBWIbHO 0GOpMIIATH HeoOXxoauMble AokymeHThl. Kak momuepkuBaetcs, «Ilo
Mepe peanHu3aluy TOJJEPKUBAEMOr0 TapaHTHEeW WHBECTUIIMOHHOTO TPOEKTa
HE0OXOoAUM TUIaH-(PaKTHBIM aHalu3 3asBICHHBIX U (DAKTUYECKH JOCTUTHYTHIX
napaMmeTpoB KakK CO CTOPOHBI OPTaHOB rOCYIapCTBEHHOTO (DMHAHCOBOT'O KOHTPOJIS,
Tak U oOmecTBa. B 3Toi cBA3M 1e1€cO00pa3HO B OTKPHITOM JIOCTYN€ B CETH
Wurtepuer (Ha caiite Munduna Poccun wunmu MuniakoHOoMpas3Butusi Poccun)
OITyOJIMKOBBIBATh PEECTPhI, MACMOPTa MHBECTUIIMOHHBIX MPOEKTOB, MO KOTOPHIM
NPEIOCTaBICHbl TOCYAAPCTBEHHBIE TApaHTUM, & TAKXKE €KEeTOAHbIe JOCTUTHYTHIC
pe3yabTaThl (OTYETHI O XOJI€ Pean3aluy MPOeKTOB)» [5, C. 87-88]. Takoi moaxon
o0ecreyuT He TOJIbKO MH(GOPMHPOBAHHOCTh, HO M OOIIECTBEHHBIH KOHTPOJIb 32
peanuzanuer Mep TMOANEPKKH, TMOBbImAas UX 3PEGEKTUBHOCT U IEJIEBOE
UCIIOJIb30BaHHE.

B pamkax coBepIICeHCTBOBaHHS CHCTEMBbI TOCYIAPCTBEHHOHN MOANECPKKU
HE0O0X0AMMO BHEAPUTH NG dEpEHIIMPOBAHHBIN MOAX0 K BEIOOPY MHCTPYMEHTOB
(UHAHCOBOM TOMOIIM, YYUTHIBAIONIUN OTpacieByl0 crnenu@uky ©u mMacmTad
JESITeIbHOCTU MPEANPUATHI. DTO MO3BOIUT O0JIee TOYHO aJIPECOBATH MOAIEPKKY
MOBBICUTH €€ 3(PPEKTUBHOCTD ISl Pa3IUYHBIX KaTeropuil 6uszHeca. Takoil moaxon
MpeaycMaTPUBAET aJanTaIlMI0 MEP K YHUKATHHBIM MOTPEOHOCTAM KaXKI0TO CEKTOpa
AKOHOMUKHU. JIJ1s1 MabIX U CPeAHUX MPEANPHUATHM, KOTOPBIE YaCTO CTATKUBAIOTCS C
OTPAHUYEHHBIM JOCTYNIOM K KPEOUTHBIM pecypcam, Ielecoo0pa3HO aKTHUBHO
MIPUMEHSTh CYOCUAUPOBAHUE MPOLEHTHBIX CTABOK MO KpeAUTaM. DTOT MEXaHU3M
CHMWXaeT (UHAHCOBYIO Harpy3ky Ha OW3Hec, Jieflas 3aeMHbIE CpejicTBa Ooliee
JIOCTYTTHBIMH. CyOcunupoBaHue  MPOLIEHTHBIX  CTaBOK  CIOCOOCTBYET

CTUMYJIHUPOBAHHUIO HHBCCTHHHOHHOﬁ AKTUBHOCTH H IIOAACPKAHHUIO JIMKBHJIHOCTH
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koMnanuid. Ilomumo cyOcuaupoBaHMsl MPOLIEHTHBIX CTAaBOK, JJIA MajbIX
NpeAnpUATAA MOryT ObITh 3PPEKTUBHBI U Apyrue (HOpMbl NOAIEPKKH, TAKUE KAK
MUKpO3aiiMbl M TPAHTHI HAa pa3BUTHE. Ba)kHO, YTOOBI KpUTEPUH JOCTYIA K 3THUM
MHCTPYMEHTaM ObLIM MNPO3payHbIMU M TMOHATHBIMHU. KoMIUleKCHOE NpHUMEHEHHE
pPa3IUYHBIX MEp MO3BOJIMUT CO3JaTh OJIATONPUSATHBIE YCJIOBHS MJisl YCTOMYHMBOTO
pa3BUTHS MAJOro OM3HECA B YCIOBUSIX BHEIIHUX OTPaHUYCHHM.

JUist  CeKTOpOB HSKOHOMHUKH C BBICOKOM JI00ABIEHHOW CTOMMOCTBIO U
3HAYUTEIBHBIM SKCIOPTHBIM TOTEHIMAJIOM PEKOMEHIYETCsl NMPUOPUTU3UPOBATH
HAJIOTOBBIE JIBIOTHI MEpell MPSAMbIMU cyOcuausaMu. Takod MOAXOA CTHUMYJIUPYET
pa3BHUTHE MPOU3BOCTBA U MHHOBAIIMA, HE CO3/1aBasi IPU 3TOM MPSAMON HArpy3KH Ha
Oromker. HasoroBbie JIbroThl MOTYT OBITH HAIpaBJICHbl HAa CHUYKEHUE H3JEPIKEK,
CBSI3aHHBIX C MOJEpHHU3alMel 000pYIOBaHUS U BHEJIPEHUEM HOBBIX TEXHOJIOTH.
Kax ormeuaercs, «B ciiydae ycnenHocTy peain3alnuyd HHBECTUIIMOHHBIX TPOECKTOB
rapaHTHM HE IPUBOJAT K pacxojaM OI0/KeTa B OTJIMYHME OT OIOJKETHBIX CyOcHIuil
WIH OIUIAThl TOCYAAPCTBEHHBIX KOHTPAKTOB [5, C. 85]». DTOT NpHHLIKI IPUMEHUM
U K HAJOTOBBIM JIbIOTaM, KOTOpbIE, MOJOOHO TapaHTHUSIM, HE BIEKYT HPSIMBIX
OIO/IPKETHBIX PacxoJ0B IPU JOCTUKEHHUM LIEJEBBIX MoKa3areneil. Takum obpasom,
CTUMYJIMPOBaHHE Ye€pe3 HAJIOTOBbIE MEXaHU3MbI OKa3bIBaeTCs 00JIee 3KOHOMUYECKH
00OCHOBaHHBIM JJIsl TOCY1apCTBA, OCOOEHHO B JOJTOCPOYHON NEPCIIEKTUBE.

IIpumMeHeHne rocyaapCTBEHHBIX I'APAHTUN CIEAYET OTPaHUYHUTh CIIydasMu
pean3alyy CTpaTerHYeCKH 3HAYMMBIX IMPOEKTOB, UMEIOIMIUX OOJIbIIOE 3HAYCHHE
U1 HAlIMOHAIbHON S5KOHOMUKU. [Ipu 3TOM 0053aTeIbHBIM YCIOBHEM JOKHO OBITH
MPOBECHHE TIIATEIBHOIO ayauTa 3P PEKTUBHOCTH TAKUX IPOEKTOB. DTO MO3BOJIUT
MUHUMHU3UPOBATH PUCKU I TOCYIapCTBEHHOIO OIO/KeTa U 00ECIeUnTh 1IeJIeBOE
WCIIOJIb30BAHUE CPEJCTB, HANPABICHHBIX Ha MOJAECPKKY KPYIMHOMAaCIITAOHBIX
WHULNATHUB.

B KOHTEKCTE TOCTOSHHOTO U3MEHEHHs BHEIIHUX OIPAHUYECHUH, JaJIbHENIIEE
pa3BUTHE 3aKOHOJATENbCTBA O T'OCYAAPCTBEHHOM MOJAJAEpKKE OHu3Heca Tpedyer
BHEJIPEHUS] MEXAHM3MOB, OOECIEUMBAIOIIMX T'MOKOCTh M  ONEpPaTUBHOCTH

pearupoBaHus. OI[HI/IM N3 KIHYCBBIX HaHpaBJIeHI/Iﬁ ABIACTCA 3aKpPCIINIICHHUC B
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3aKOHOJATENIBCTBE  BO3MOXXHOCTH  OIIEPATHMBHOTO  IEPECMOTpa  NEPEUHS
MOJJIEP)KUBAEMBIX OTpaciieid. DTO MO3BOJIUT FOCYAAPCTBY OBICTPO adanTHPOBATHCA
K HOBBIM BBI30BaM W HaIlpaBJIsITh PECYPCHl Ty, I€ OHU Harbosee BOCTPEOOBAHBI.
Takoli moaxoa MpeAnoIaraeT He TONbKO ONPEIEIEHUE KPUTEPUEB JJIsI BKIIOUCHHUS
oTpaciiell B CIIUCOK NPUOPUTETHBIX, HO ¥ YIPOILIEHUE NPOLEAYP UX MCKIHOYEHUS
WM 100aBJICHHUS.

JIpyruM Ba>KHBIM aCIIEKTOM Pa3BUTHS 3aKOHOAATENBCTBA SBIISIETCS CO3IAHUE
yCTOWYMBON (UHAHCOBOM OCHOBBI I KOMIIEHCAMU yiuepOa, HAHECEHHOTO
BHEITHUMHU OTpaHUYCHUSIMU. B 3TOil CBSI3M akTyallbHOM CTaHOBUTCS pa3paboTka
IPABOBBIX OCHOB ISl POPMUPOBAHUS CTAOUIU3ALMOHHOTO (POHIA KOMIIEHCAIUH.
Takoit doug nomwkeH QGYHKIMOHUPOBATH HA MPUHILHUIAX TPO3PAYHOCTH U
npesicka3yeMoCTH, oOecrieunBasi yBEPEHHOCTb MpEAIpUHUMATENIed B MOJyYeHUH
noaaepxku. s a3@dpexTuBHOro HyHKIMOHUPOBAHUS CTAOMIM3AIIMOHHOTO (hOoHAA
HEOOXOJIMMO YETKO PEriiaMeHTUPOBaTh MCTOYHUKU €T0 TOMOJIHEHUS U YCIOBUS
pacxoAoBaHUs CPEJCTB. DTO MO3BOJIUT U30€KaTh CyOBEKTUBU3MA B paCIIpEACIICHUN
MOMOIIY ¥ FapaHTUPOBATh €€ LIEJIEBOE UCIIOIb30BAHUE JIJIsl TIOJJIEPKKN OM3HEca B
YCIIOBHUSIX KPU3HCA.

DBOJIIOIMSL TPaBOBOM 0a3bl B cdepe MOMJIEpKKH OU3HECAa B YCIOBHIX
CaHKIIM! OTPa)KaeT aKTUBHOE Pa3BUTHE 3aKOHOJIATENbHBIX MHUILIMATUB B OTBET HA
reonoJUTUYECKUE BbI30BBL. (OJHAKO HECMOTPSA Ha NPOrpecc, B CHCTEME
PEryJIMpOBaHUS COXPAHSIOTCS CYLIECTBEHHBbIE MpPOOENbl, OCOOEHHO B YacTu
KOMIICHCAIIUOHHBIX MEXaHM3MOB. JTo TpebyeT JfanbHeWmeidl padoTsl 1o
rapMOHM3AIMM HOPMATHBHBIX aKTOB JUIsl OOecmedeHus enuHOoOoOpa3us u
IIPENICKA3yEMOCTH KX IPUMEHEHHA. AHAIUM3 HCTOPUYECKOTO KOHTEKCTa M
COBPEMEHHBIX U3MEeHEeHHH mociie 2022 roia BeISIBUI HEOOXO0IUMOCTh 00JIe€ YETKOTO
3aKpeIUICHUs TPABOBBIX OCHOBAaHWW (PUHAHCOBOW TMOMNEPKKU. YCTpaHECHHE
BBISIBJICHHBIX NMPOOEJIOB MO3BOJIUT MOBBICUTH 3P(PEKTUBHOCTH 3aIIUTHl MHTEPECOB
IIpeAIpPUHUMATENIEH, MOCTPAJABIINX OT CAHKIMOHHBIX OIPAaHWYECHHM, U YKPEIIUTh

JIOBEpHUE K TOCYIapCTBEHHBIM MEpaM.
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[IpakTHyeckas peanu3anns MEXaHU3MOB BO3MEIICHHs yiiepOa CTaTKMBaeTCs
C CYIIECTBEHHBIMH aIMUHUCTPATUBHBIMH MPEMSATCTBUSAMH, UYTO 3aTPYIAHSACT JOCTYT
npeanpuHuMareneil Kk HeoOxoauMol (uHaHcoBOM mnoanepxke. HccnepoBanue
CyneOHON ® aJMUHHCTPATHUBHOW MPAKTHKKA TIOKAa3aJ0 HEPAaBHOMEPHOCTh
pacmpezeneHus: TOMOIIH, YTO CBUAECTEIBCTBYET O HEJJOCTATOUYHON MPO3PavyHOCTH U
O00BEKTUBHOCTH KPUTEPHUEB MPEAOCTABICHUS KOMIICHCAINIA. Y IPOIIIEHUE TPOLISTYP
oOpaIleHus: 3a TOCYIapCTBEHHON MOAEPKKOW M yCTAaHOBJICHHWE YETKUX, CIUHBIX
TpeOOBaHMI K 3asBUTEISIM SIBISIOTCS KIIOYEBBIMH IIaraMu ISl MPEOOJICHUS
BBISIBIIGHHBIX 0apbepoB. DTO TMO3BOJUT oOOecreuuTh Ooyiee CIpaBeAIUBOC |
a¢(heKTUBHOE pacipe/ie]ieHHe PECypcoB, HANPaBICHHBIX Ha BO3MEIICHHE yiiepoa
OT CaHKIIUH.

Onenka 95(QQeKTUBHOCTH  TaKMX  HHCTPYMEHTOB  T'OCYAapCTBEHHOM
NOJJCPX KK, KaK CyOCHIAMM W TapaHTUW, BBISIBWIA WX OTPAHUUYCHHYIO
PE3YJITATUBHOCTh B MUHUMU3AIIMK CAHKIIMOHHBIX PUCKOB i OuzHeca. HecmoTps
Ha OIPECIICHHYIO TOJI0KUTEIbHYIO POJIb B OIIEP>KAHUU JTUKBUITHOCTH, TH MEPHI
HE BCErJa COOTBETCTBYIOT pEaJbHBIM TOTPEOHOCTAM MpPEANpPUHUMATENCH.
JuBepcudukanuss MEXaHU3MOB (PUHAHCOBOW TIMOMOIIM C YYETOM CHEIU(PUKH
pPa3TUYHBIX OTpaciell U pa3MepoB OM3HECA MOXKET MOBBICUTH UX JEHCTBEHHOCTH.
Pazpaborka Oosiee THOKMX W aIpPECHBIX HWHCTPYMEHTOB IIO3BOJIUT JIydllle
aJanTHPOBATh MOAJEPKKY K KOHKPETHBIM BBI30BAM, C KOTOPBIMHU CTAJIKHBAIOTCS
KOMIIaHUH B YCJIOBUSIX CAHKIIUH.

[IpennoxeHHbIE MEPHI IO COBEPILIEHCTBOBAHUIO ITPABOBOIO PEryIHMPOBAHUS,
BKJIfOYasi pa3pa0OTKy IIeJIeBbIX MPOrpaMM MOJJEPKKA H  ONTUMHU3ALHUIO
(UCKaNbHBIX WHCTPYMEHTOB, HAINpaBle€Hbl Ha Cco3JaHME Oojee YCTOWYMBOU
cucTeMbl (PMHAHCOBOI MOMOIIK. DTH MHUIIMATHUBBI MIPETyCMATPUBAIOT MOBBIIIICHHUE
JOCTYTHOCTH W MPO3PAYHOCTU MEP MOAJAEPHKKH, YTO CIIOCOOCTBYET YKPEIUICHUIO
MO3UIMHM YaCTHOTO OM3HECA B YCIIOBUSAX BHEIIHETO JABICHHUS.

HccrnenoBanne TONTBEP)KIACT, UYTO pa3BUTHE (PHUHAHCOBO-TIPABOBBIX
MEXaHN3MOB KOMIIEHCAIIMH CAHKIIHOHHOTO yIIepOa sIBIAETCS KPUTHUYECKH BaKHBIM

AJIEMEHTOM JKOHOMHUYecKo Oe3zomacHoctu Poccuiickoit ®denpepanuu. [ns
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3¢ (pexTUBHON peanu3alMi 3THUX MEXaHU3MOB TpeOyeTcss MexKoTpacieBas
KOOpAVHALMA M HAY4YHOE CONPOBOXKICHHUE, OOECIEUMBAIOIIEE HX IOCTOSHHOE

COBCPIICHCTBOBAHUC B COOTBCTCTBHUU C MCHAIOIMMUMUCA YCIIOBUSIMMU.
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